
GOVERNMENT RESPONSE TO RECOMMENDATIONS OF THE REVIEW 
OF VICTORIAN COUNTER-TERRORISM LEGISLATION 

The Government welcomes the Report on the Victorian Terrorism (Community 
Protection) Act 2003 (the Act), undertaken by the Review Committee pursuant to the 
requirements of Section 38(1) of the Act.   
 
The legislation was originally enacted in 2003, with significant amendment in 2005 
following agreement of the Council of Australian Governments, in the wake of the 
London bombings in July 2005. 
 
The Act requires the Attorney-General to conduct a review of the operation of the Act 
and table the Review Report in Parliament by no later than 31 December 2014.  
 

The Review Committee consisted of :  

 former County Court Judge, the Hon David Jones AM, (Chair) 

 Lieutenant-General Mark Evans AO DSC (Retd) 

 former Deputy Commissioner, Victoria Police, Kieran Walshe APM  

 

The Review commenced in early 2014, with Terms of Reference to: 

 assess the adequacy, effectiveness and continuing need for the Act;  

 identify whether there is a need for amendments to the Act or additional powers 
to mitigate and prevent the risk of terrorist acts; and 

 assess the adequacy and effectiveness of the Act in the context of joint 
operations conducted by Victoria Police with Commonwealth agencies or 
agencies from interstate.  

 

The Review Committee concluded its work in July 2014.  The Review Committee 
consulted with the Victoria Police Counter Terrorism area, as well as consulting with 
and receiving confidential briefings from Victoria Police, the Australian Federal Police 
and the Australian Security and Intelligence Organisation.  

 

The Government thanks the Review Committee for the work undertaken and the 
thorough review provided in the Report.  

 

The Act, and subsequent amendments, were introduced to address emerging threats to 
the community’s safety.  As with all such legislation, it is the hope of all governments 
that the need to exercise these powers will never emerge.  However, it is important to 
that such powers remain available to our law enforcement and counter terrorism 
agencies to act as a safeguard for the protection of our community.  
 
Since the Review’s announcement in early 2014, international circumstances have 
changed, particularly in Syria and Iraq.  The Commonwealth Government has 
announced its intention to develop further legislative amendments to address the more 
current threats to national security.  
 
Victoria with other States and Territories are working with the Commonwealth and 
there may need to be further legislative reference added to the Commonwealth 
proposals.  
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RECOMMENDATION 1 
That the definition of “terrorist act” in the Terrorism 
(Community Protection) Act 2003 be amended as 
recommended in Recommendations 3, 4 and 5 of the 
COAG Report. 
 

 
Support 

 
The Government supports the recommendation by the Review 
Committee and the recommendations by the COAG report which 
recommended that the definition of Terrorism be extended to include:  

(a) “psychological harm” in the definition;  
(b) “hostage-taking” in the definition; and  
(c) reference to the United Nations as a body of the United 

Nations, or a specialised agency of the United Nations. 
 
The Government will review these proposals in the context of the more 
recent Commonwealth initiatives.  
 

 
RECOMMENDATION 2  
Covert Search Warrants 
That amendment be made to Part 2 of the Terrorism 
(Community Protection) Act 2003 to clearly provide for 
“remote entry” or “remote access” to data held on a 
“target” computer.  
 
 

 
Support 

 
The Review Committee’s report discussed the need to include 
provision to allow the Supreme Court to issue a search warrant where 
it is satisfied that there are reasonable grounds for suspecting or 
believing that access to data held on a particular computer, or on a 
computer within a particular address, would substantially assist in the 
collection of evidence or intelligence necessary to prevent a terrorist 
act or suspected terrorist act from occurring, or would assist in the 
response to or the investigation of such an act or suspected act.  The 
Review Committee suggested that section 25A of the Australian 
Security Intelligence Organisation Act 1979 (Cth) could be considered 
as a possible precedent with appropriate modifications. 
 
The Government supports the recommendation.  
 
The Government will review the proposal in the context of the more 
recent Commonwealth initiatives.       
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RECOMMENDATION 3 
Covert Search Warrants  
That the definition of “vehicle” in section 21A of the 
Terrorism (Community Protection) Act 2003 be included 
in section 3, so that it applies to all police powers and 
other provisions in respect of premise(s). 
 

 
Support 

 
The Government  supports the recommendation.  
 
The Government will legislate to introduce an amendment that most 
appropriately meet the policy objectives of the Review Committee’s 
report.  
 

 
RECOMMENDATION 4 
Covert Search Warrants 
That provision be made for the giving of delayed notice to 
an occupier of premise(s) and any adjoining premise(s) 
which are the subject of an executed covert search 
warrant.    
 

 

Not supported   

 
The Review Committee’s report discusses the need for notice to be 
provided and that such notice should provide the date and time of 
execution and the grounds for the issue of the warrant.  The Review 
Committee recommends that the notice should be given to the 
occupier, after its contents have been agreed with the Court, within 6 
months. The Review Committee recommended that, the Court, on the 
application of an authorised member of the police force, should be 
empowered to delay the giving of the notice, for a defined period of 
time or indefinitely, where the Court is satisfied that there are 
reasonable grounds to believe that the giving of the notice to the 
occupier may: 
 jeopardise any ongoing terrorist investigations by any State or 

Commonwealth agency; 
 have the effect of revealing any counter-terrorism information as 

defined in section 3 of the Terrorism (Community Protection) Act 
2003; or 

 lead to retribution by persons targeted under a warrant against any 
person. 

The Government notes the recommendation, however does not support 
the recommendation to implement a delayed notice provision.  The 
advice to Government suggests implementation could subvert the 
object of the covert warrant process.  
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RECOMMENDATION 5 
Covert Search Warrants 
That consideration be given to the creation of an oversight 
role for the Victorian Inspectorate with respect to the use 
of the covert search warrant power under Part 2 of the 
Terrorism (Community Protection) Act 2003.   
 

 

Support in 
principle 

 

 
The Review Committee recommended such a role could be in lieu of, 
or additional to, the obligation to report to the Court or to the Attorney-
General.  The nature and scope of the role to be performed by the 
Victorian Inspectorate or another oversight body would need to be 
determined after consultation with relevant bodies.   
 
The Government supports in principle the recommendation and will 
give consideration to the most appropriate oversight mechanism 
following further consultation.   
 

 
RECOMMENDATION 6 
Preventative Detention Orders 
That the provisions in the Terrorism (Community 
Protection) Act 2003, relating to the requirement that a 
terrorist act be imminent and expected to occur, in any 
event, at some time in the next 14 days be amended along 
the lines recommended by the Independent National 
Security Legislation Monitor. 
 

 
Support 

 
The Government  supports the recommendation.  The Government will 
consider the recommendation in the context of the recently proposed 
changes to Commonwealth legislation.  

 
RECOMMENDATION 7 
Preventative Detention Orders  
That section 13F(4)(a) of the Terrorism (Community 
Protection) Act 2003 be amended to provide that the order 
must contain the name of the person in relation to whom it 
is made, or the name by which the person is known to 
police. 
 
 

 
Support 

 
The Government  supports the recommendation.  The Government will 
legislate to introduce an amendment that most appropriately meet the 
policy objectives of the Review Committee’s report. 
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RECOMMENDATION 8  
Preventative Detention Orders  
That section 13V of the Terrorism (Community 
Protection) Act 2003 be amended to provide that, where 
an investigation or intelligence agency seeks to have a 
person released from detention for the purposes of 
questioning, the authorised officer must return to the 
Supreme Court for a variation of the order, or for 
permission to interrogate, at any time whilst the order is 
still in force.  
 

 
Support 

 
The Government supports the recommendation.  The Government will 
consider this recommendation in the context of the recently proposed 
changes to Commonwealth legislation and will introduce amendments 
that most appropriately meet the policy objectives of the Review 
Committee’s report. 

 
RECOMMENDATION 9 
Preventative Detention Orders  
That the provisions of Part 2A of the Terrorism 
(Community Protection) Act 2003  be amended, as 
necessary, to provide that the responsibility for the welfare 
of a detainee transfers from the police to the prison 
authorities at the same time as the detainee transfers from 
the custody of one to the other. 
 

 
Support 

 
The Government supports the recommendation.  The Government will 
seek further consultation with correctional authorities prior to the 
introduction of legislative amendments that most appropriately meet 
the policy objectives of the Review Committee’s report. 

 
RECOMMENDATION 10  
Preventative Detention Orders  
That the Terrorism (Community Protection) Act 2003 be 
amended to provide that, as soon as is practicable after the 
detaining officer becomes satisfied that the grounds on 
which a PDO was made have ceased to exist, the detainee 
must be released from detention.  
 

 

Support in 
principle 
 

 
The Government supports the recommendation.  The Government will 
consult further with agencies and develop legislative amendments that 
most appropriately meet the policy objectives of the Review 
Committee’s report. 
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RECOMMENDATION 11 
Preventative Detention Orders 
Section 13O of the Terrorism (Community Protection) Act 
2003 be amended so that if the detaining officer is 
satisfied that either:  
 the grounds on which a PDO was made have ceased to 

exist; or 
 the facts and circumstances on which the order was 

based have changed; 
the officer must apply to the Court for a variation or a 
revocation depending on the circumstances.   
 

 

Support in 
principle 
 

 
The Review Committee suggests that regardless of the type of 
application made by the officer, the Court should be empowered to 
order the revocation of, or such variation to, the order, as it sees fit. 
 
The Government supports in principle the recommendation and will 
consult further prior to determining appropriate amendment to meet the 
policy objectives of the Review Committee’s report. 

 
RECOMMENDATION 12  
Special Police Powers  
That the requirement in sections 21D(1)(a) and 21D(4)(b) 
that the Chief Commissioner needs to be satisfied of the 
threat of a terrorist act occurring in the next 14 days, and 
that the Supreme Court also needs to be so satisfied under 
section 21D(7)(a), be amended along the lines 
recommended by the Independent Security Legislation 
Monitor with respect to the preventative detention power 
requirement. 
 

 

Support  
 

 
The Government supports the recommendation.  The Government will 
consult further to develop an amendment that most appropriately meets 
the policy objectives of the Review Committee’s report. 

 
RECOMMENDATION 13  
Special Police Powers 
That consideration be given to the possible creation of an 
oversight role for the Victorian Inspectorate with respect 
to the use of the special powers under Part 3A of the  

 

Support in 
principle 

 

 
The Review Committee recommended such a role could be in lieu of, 
or additional to, the obligation to report to the Court or to the Attorney-
General.  The nature and scope of the role to be performed by the 
Victorian Inspectorate or another oversight body would need to be 
determined after consultation with relevant bodies.   
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Terrorism (Community Protection) Act 2003.   
 

The Government supports in principle the recommendation and will 
give consideration to the most appropriate oversight mechanism 
following further consultation.   
 

 


