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Who is the Sheriff?

The Sheriff is an officer of the Supreme Court 
of Victoria who is responsible for actioning 
warrants and orders issued by all Victorian 
courts. Sheriff’s officers are employed to enforce 
these warrants on behalf of the Sheriff or in their 
capacity as bailiffs of the Supreme Court of 
Victoria.

What is a warrant?

A warrant gives the Sheriff authority to act 
against a person who has not complied with a 
court order.

There are several types of warrants.

A Warrant of Seizure and Sale is a type of 
warrant that is issued when a person fails to pay 
a court ordered debt. It is issued by the Supreme 
Court or the County Court of Victoria to the 
Sheriff and directs the Sheriff to sell a person’s 
interest in property to satisfy the debt owed by 
that person.

What is the interest in the property 
sold by the Sheriff?

A Warrant of Seizure and Sale gives the Sheriff 
the power to sell a person’s interest in property. 
This is different to a usual auction as the Sheriff 
does not sell the property with clear title.

The interest that the Sheriff sells is subject 
to any other interest registered on the title to 
the property at the time of the auction. This 
means that if there is a mortgage registered 
on the title to the property at the time of the 
Sheriff’s auction, the mortgagee’s interest in the 
property will not be affected by the sale. If the 

mortgagor defaults on the mortgage after a sale 
by the Sheriff, the mortgagee’s power to sell the 
property remains intact.

There may also be unregistered interests that 
are not recorded on the title.  Where known, 
the Sheriff will advise prospective purchasers 
of unregistered interests. The Sheriff cannot 
guarantee that there may be other unregistered 
interests in the property.

Example of how a person’s interest in real 
property is calculated:
A person is the sole proprietor of a property 
valued at $400,000. A registered mortgage 
of $300,000 affects the property. No other 
registered interests affect the property. For the 
purpose of setting a reserve for the auction of 
the property, the person’s interest in the property 
would be valued at $100,000.

Why does the Sheriff’s Office contact 
mortgagees?

The Sheriff has a duty to sell the interest 
in real estate for a fair price given all the 
circumstances. In order to do this, the Sheriff 
must be able to ascertain the value of the 
interest to be sold. To calculate the value of the 
interest to be sold, it is necessary for the Sheriff 
to obtain the outstanding mortgage information 
about the real estate. For the purpose of setting 
a reserve for the auction of the property, the 
value of an interest in property is calculated 
by deducting the pay out amounts on any 
outstanding mortgages over the real estate from 
the valuation of the real estate obtained by the 
Sheriff.
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Following a sale what happens to the 
mortgage registered on title?

The successful purchaser at a Sheriff’s auction 
does not become responsible for payments 
under the mortgage. The mortgagor continues 
to be responsible for the mortgage repayments.

The purchaser may choose to pay out the 
mortgage. If the purchaser pays out the 
mortgage, the interest purchased at auction will 
no longer be subject to the mortgage.

If the purchaser does not pay out the mortgage, 
the property remains subject to the mortgage. 
If the mortgagor defaults on payments, 
the mortgagee may sell the property at a 
mortgagee’s sale.

If a sale is achieved at auction, what 
happens to the proceeds of sale?

The Sheriff has a duty to sell a person’s interest 
in real estate for a fair and reasonable price.

If an interest in real estate sells at auction, 
payment is required following the auction and a 
Transfer of Land is executed by the Sheriff and 
the purchaser.

The proceeds of sale from a Sheriff’s auction are 
first applied to pay the Sheriff’s fees/costs, then 
the judgment debt (with interest and costs) with 
the balance disbursed to the judgment debtor.

Further information

Please contact Sheriff’s Asset and 
Administration Services by email at 
realestatesection@justice.vic.gov.au if you have 
any questions.
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