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Panel foreword 

Three key principles have underpinned our consideration of all the issues and in making the 
recommendations contained in this report. 

The first is equity or Comparative Wage Justice, the foundation of Australian Industrial Relations.  
This rests on the simple proposition that similar roles should attract similar remuneration and that 
more complex roles should attract greater remuneration. 

The principle of equity is reflected in Victorian legislation that links the salary of the Victorian 
judiciary in ascending relativities to the Australian High Court with a precise percentage 
relationship, specified to the second decimal point. 

Our recommendations link the proposed Professional Development Allowances in the same 
percentage relationship that is provided in the legislation specifying judicial salaries. 

Equity is also reflected in our recommendation supporting the submission of the Supreme Court 
that proposed a parity of the entitlements and benefits of associate judges of the Supreme Court 
with those of the County Court. This recommendation reflects the salary parity of the two judicial 
offices. 

The second principle we have observed is economy. Our recommendations have a very small 
financial impact, adding a negligible cost to the Court-related costs of administering justice in 
Victoria. We have not supported many of the proposals contained in the submissions to the Panel 
– our recommendations are modest, some would say parsimonious. 

The third principle is relevance. Some current provisions are anachronistic. The entitlement to a 
Library Allowance reflects a 19th and 20th Century approach to the acquisition, retention and 
application of information and learning – it is of little utility in our inter-connected world of the 21st 
Century. 

The recommendations, detailed in our Report, reflect these principles and are grounded in our 
consultations with the Courts and our research on emerging practises among jurisdictions in the 
Commonwealth and other States. 

 

 

 

     

Bruce Hartnett AM 
Chairperson 

Kathleen Townsend 
Member 

Ilona Charles 
Member 
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Summary of recommendations and observations 

Page references in this section of the report are to the first page of the discussion of the issue. 

Recommendations 

Recommendation 1  (page 18) 

 The Panel recommends that the Attorney-General issue a certificate entitling judges of the 
Supreme and County Courts to the transfer of accrued annual from a prior service in a 
Victorian public (including judicial) office, such as currently applies in relation to long 
service/sabbatical leave. 

Recommendation 2  (page 20) 

 The Panel recommends that the Attorney-General issues a Certificate pursuant to section 35 
of the JE Act that increases the entitlement of associate judges of the Supreme Court to long 
service leave to: 

 six months long service leave after seven years of service; and 

 6/7ths of a month for each additional year of service, with one month able to be accessed 
after five years of service. 

The entitlement should apply retroactively to persons currently in the office of associate judge.

Recommendation 3  (page 23) 

 The Panel recommends that associate judges receive an entitlement for the cost of travel on 
metropolitan and regional Victorian public transport that is equivalent to that of a Supreme and 
County Court judge. 

Recommendation 4  (page 23) 

 The Panel recommends that the Attorney-General amend the Certificate issued under the JRT 
Act, dated 19 July 2007, so that the reference to an entitlement to a Gold Pass is clarified to 
be for the cost of travel on metropolitan public transport services and regional Victorian train 
(VLine) services. 

Recommendation 5  (page 25) 

 The Panel recommends that the Attorney-General create an entitlement for reserve judges of 
the Supreme and County Courts who are engaged on a full-time basis to accrue long service 
leave on the same basis as their respective, non-reserve counterparts pro rata. Further, that 
any such entitlement recognise prior service for, and allow for the ongoing accrual of the long 
service leave from, previous appointments to the office of a reserve judge where the 
appointment is on a full-time basis. 

The entitlement should apply retroactively to persons currently in the office of reserve judges 
engaged on a full-time basis. 

Recommendation 6  (page 28) 

 The Panel recommends that the Attorney-General amends the conditions of the allowance, 
including renaming it to reflect its intention for a broader conception of professional 
development, to enable the allowance to be used to contribute to: 

 the purchase of books and periodicals 

 the cost of acquiring and maintaining electronic facilities, including internet access 
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 the subscription costs to relevant online resources 

 the expenditure incurred in relation to professional development activities. 

In recommending the entitlement to be used for professional development activities, the Panel 
recommends that a judicial officer's attendance should be subject to the approval of the 
relevant head of jurisdiction. 

Recommendation 7  (page 28) 

 The Panel supports the Supreme and County Courts' view in relation to the 80 percent 
reimbursement model for the library allowance. The Panel recommends that the 80·percent 
reimbursement cap of the library allowance be removed. 

Recommendation 8  (page 28) 

 The Panel agrees that the substantial differences in the amounts of library allowance between 
the Courts are not justified. Accordingly, the Panel recommends that: 

 Judges of the County Court be entitled to a Professional Development Allowance 
equivalent to 86.64 per cent of the amount of Professional Development Allowance 
available to a Supreme Court judge; 

 Magistrates be entitled to the a Professional Development Allowance equivalent to 69.29 
per cent of the amount of Professional Development Allowance available to a Supreme 
Court judge; 

 An associate judge of the Supreme Court who is the senior master be entitled to a 
Professional Development Allowance equivalent to 89 per cent of the amount of 
Professional Development Allowance available to a Supreme Court judge; 

 Associate judges of the Supreme Court and associate judges of the County Court be 
entitled to a Professional Development Allowance equivalent to 84.65 per cent of the 
amount of Professional Development Allowance available to a Supreme Court judge; 

 An associate judge of the Supreme Court who is or was a specialist master of the 
Supreme Court be entitled to a Professional Development Allowance equivalent to 80.50 
per cent of the amount of Professional Development Allowance available to a Supreme 
Court judge; and 

 Reserve judges, reserve associate judges, and reserve magistrates that are engaged on 
a non-sessional (full-time) basis be entitled to the Professional Development Allowance, 
on a pro rata basis. 

Recommendation 9  (page 40) 

 The Panel recommends that the Attorney-General increase the current entitlement for 
magistrates to annual leave from 4 weeks to 6 weeks. 

Observations 

Observation 1  (page 35) 

 The Panel urges Court Services Victoria to engage with other relevant stakeholders to 
establish a scheme of for magistrates similar to that which exists to protect judicial officers in 
the higher courts from loss of income, whether through loss of capacity, ill health, or disability. 
The scheme should ensure its cognisance of the inherent requirements of the magistrates’ 
role. 
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Observation 2  (page 37) 

 The Panel observes the importance that a document that serves as a single, current source of 
information about all judicial entitlements would have and urges that it be compiled and 
maintained with current information by an appropriate body, such as Court Services Victoria. 

Observation 3  (page 38) 

 The Panel urges Court Services Victoria to undertake a review of the issue of the costs 
associated with the court assignments of magistrates, noting that magistrates should not be 
put at a financial disadvantage due to the cost of relocating or living away from home where it 
is required for their work. 
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Summary of approximate costs of recommendations 

The following table gives approximate funding increases that would be necessary to implement the 
proposal in each recommendation. As approximate costs, they are intended to be indicative only. 
 
# Recommendation Indicative funding ($) 

1.  Entitling judges of the Supreme and County Courts to the transfer accrued 
annual from a prior service in a Victorian public (including judicial) office. 0

2.  Entitling associate judges of the Supreme Court to increased long service 
leave of: 
 six months long service leave after seven years of service; and 
 6/7ths of a month for each additional year of service, with one month 

able to be accessed after five years of service. 1,209,819

 The entitlement should apply retroactively to persons currently in the office 
of associate judge. 277,000

3.  Entitling associate judges to the cost of travel on metropolitan and regional 
Victorian public transport that is equivalent to that of a Supreme and 
County Court judge. 15,147 

4.  Making the reference to an entitlement to a “Gold Pass” to be for the cost 
of travel on metropolitan public transport services and regional Victorian 
train (VLine) services. 0

5.  Entitling reserve judges of the Supreme and County Courts to accrue long 
service leave on the same basis as their respective, non-reserve 
counterparts pro rata. Further, that any such entitlement recognise prior 
service for, and allow for the ongoing accrual of the long service leave 
from, previous appointments to the office of a reserve judge. 205,000

 The entitlement should apply retroactively to persons currently in the office 
of reserve judges engaged on a full-time basis (one-off funding need). 183,300

6.  Expand the scope of the library allowance for judicial officers currently in 
receipt of it to include the expenditure incurred in relation to professional 
development activities. 0

7.  Remove the 80·percent reimbursement cap of the library allowance. 0

8.  Set the value of the library allowance for each judicial office at amounts 
that reflects the actual remuneration differences between them. 1,174,300 

9.  Increase the annual leave of magistrates from 4 to 6 weeks. 1,737,481

Total 4,802,047

 

  



 Recommendations to the Attorney-General August 2018 
 

 

9 
 

 

Background 

Legislative background of judicial entitlements 

The JE Act provides a legislative scheme for the salaries, allowances, and other conditions of 
service for Victorian judicial officers. The JE Act repealed and replaced the Judicial Salaries Act 
2004 and the Judicial Remuneration Tribunal Act 1995 (JRT Act) to consolidate legislative 
provisions relating to judicial salaries and entitlements into a single piece of legislation. 

Section 5 of the JE Act establishes that the salary of a Victorian Supreme Court Judge is entitled to 
the same rate of salary as a Federal Court Judge, payable from time to time. The section further 
provides the salaries of other Victorian judicial officers, which are represented as percentages 
relative to the salary of a Victorian Supreme Court Judge. 

Section 11 of the JE Act provides that a judicial officer is entitled to the conditions of service 
provided for in any entitlement certificate applicable to that office. The Attorney-General issues 
these entitlement certificates under section 35 of the JE Act. 

Some certificates issued under section 15 of the now repealed JRT Act remain current. Section 43 
of the JE Act provides that any certificate issued under section 15 of the JRT Act as in force 
immediately before its repeal is taken to be an entitlement certificate under the JE Act. 

The Judicial Entitlements Panel 

Responsibilities 

The Judicial Entitlements Panel (Panel) was established by the JE Act. Under the JE Act, the 
Panel is responsible for: 

 making own motion recommendations to the Attorney-General in relation to leave 
entitlements, accrued leave, allowances and benefits provided to or on behalf of judicial 
officers 

 providing advisory opinions in relation to entitlements of judicial officers, judicial registrars 
and non-judicial members of the Victorian Civil and Administrative Tribunal (VCAT), when 
requested by the Attorney-General 

 providing advisory opinions in relation to any matter relating to leave entitlements, accrued 
leave, allowances and benefits provided to or on behalf of judicial officers, judicial 
registrars, and non-judicial members of VCAT, when requested by the Attorney General. 

The Governor in Council, on the recommendation of the Attorney-General, appoints the members 
of the Panel. Under the JE Act, the Attorney-General must consult with the Chief Justice of the 
Supreme Court before making a recommendation for appointment of a Panel member. The 
inaugural Panel was appointed on 15 June 2016, for a period of 4 years. 
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Panel members 

The Panel's members are: 

 Mr Bruce Hartnett AM, Chairperson 

 Ms Kathleen Townsend, Member  

 Ms Ilona Charles, Member. 

Reporting 

The JE Act requires the Panel to report any own motion recommendations it makes to the 
Attorney-General, at least once every 4 years, with the first report required to be provided to the 
Attorney-General within nine months of its establishment. The first report of the Panel was 
delivered to the Attorney-General on 3 October 2016. This report is the second report of own 
motion recommendations of the Panel. 

When the Attorney-General receives a report of an own motion recommendation or advisory 
opinion of the Panel, the Attorney-General, subject to personal or confidential information, must 
table the report before each House of the Parliament within 10 sitting days. The first report of the 
Panel was tabled in Parliament on 9 November 2016. 

The Attorney-General must table a Recommendation Statement (Statement) before each House of 
the Parliament no later than the first sitting day after 4 months from the tabling of a report of own 
motion recommendation. The Statement must specify whether the Attorney-General intends to 
vary or accept the Panel's recommendations, either in part or in full, supported with reasons. The 
first Statement of the Attorney-General was tabled on 21 March 2017. 

To date, there have been no requests for an advisory opinion from the Panel made by the 
Attorney-General, so that the provisions for it in the JE Act have not yet been enlivened. 
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The report 

The Panel notes that as a result of tight timelines, its first report was limited in the number of issues 
of concern to the judiciary that it was able to consider and it was also limited to those issues that 
were capable of quick resolution. 

This, the second report of own motion recommendations to the Attorney-General, has allowed the 
Panel to undertake a more thorough consultation process, to consider a broader range of matters 
and so make a greater number of recommendations. The Panel has also determined to make 
observations in relation to issues that the Panel considers require attention and consideration by a 
relevant authority, but that are not capable of properly forming a recommendation under the JE 
Act. 

The report includes issues raised in the submissions of the Courts received in relation to the first 
report, which time then prevented from consideration. This report also considers issues raised in 
the submissions sought by the Panel specifically for this second report. These submissions and the 
issues raised by them are discussed further below. 

Methodology 

Section 16(3) of the JE Act provides that, when carrying out its functions, the Panel is required to 
act in an independent, impartial and timely manner. 

Section 16(4) of the JE Act further provides that The Panel may inform itself in any manner it sees 
fit, and is not bound by the rules of evidence. 

Section 31(1) sets out the factors that the Panel must take into account when making an own 
motion recommendation. The factors are: 

a) the importance of the judicial function to the community 

b) the need to maintain the standing of the judiciary in the community 

c) the need to attract and retain suitably qualified candidates to judicial office 

d) the level and nature of conditions of service of judicial officers in other Australian 
jurisdictions 

e) movement in the Consumer Price Index 

f) the level and nature of conditions in other public offices in Victoria 

g) how any proposed own motion recommendation affects the total remuneration packages of 
judicial officers 

h) relevant economic and remuneration factors in Victoria, including the capacity of the State 
to meet any proposal for more generous conditions of service 

i) any other relevant matter. 
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In drafting this report, the Panel consulted with the Supreme, County, and Magistrates' Courts, 
Court Services Victoria, and the Department of Justice and Regulation, all of which provided 
information relevant to the work of the Panel.  

The Panel acknowledges the volume of queries it made to Court Services Victoria and that the 
responses have ably supported the Panel in its consideration of the issues covered in this report. 

The Panel invited the Secretary to the Department of Treasury and Finance (DTF) to make a 
submission in accordance with the requirement under s 30(1) of the JE Act. 

The Panel also met with the representatives of the Courts and, in February 2017, invited written 
submissions from the five Victorian Courts.  

A summary of the submissions from the Courts and the Secretary DTF are given in the next 
section. 

Submissions received 

In 2017, the Panel invited submissions and comments from the Supreme Court, County Court, 
Magistrates’ Court, Children’s Court and Coroners Court. It more recently requested a submission 
from the Secretary DTF. In response, in chronological order, the Panel received the following 
written submissions: 

Jurisdiction Description Submission date 

Supreme Court Submission 28 April 2017 

Magistrates’ Court Submission 15 May 2017 

Children’s Court Submission 16 May 2017 

Supreme Court Further submission on associate judges 9 August 2017 

County Court Submission 30 August 2017 

Magistrates’ Court Further submission providing information with 
regard to the living away from home allowance

5 December 2017 

Magistrates’ Court Revised submission regarding magistrates 
sitting outside of ordinary hours 

14 December 2017 

Supreme Court Further submission on the transfer of accrued 
annual leave for judges 

14 December 2017 

Secretary to DTF Submission 8 August 2018 

Following are summaries of the submissions received. 

Supreme Court submissions 

In its submission, dated 28 April 2017, the Supreme Court proposed a number of amendments to 
judicial conditions of service. Specifically, the Supreme Court proposed that: 

 that the conditions of service of associate judges should be made equivalent with those of a 
judge of the County Court, which repeats a proposal from the submission the Court made in 
2016 to the Panel, but that time prevented the Panel from considering 
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 that if it becomes necessary, the judicial car entitlement be revisited in light of changes to 
the Australian automotive industry  

 the motor vehicle entitlement of reserve judges be made more flexible in light of the 
intermittent engagement of some reserve judges  

 the reserve judges’ leave entitlement include the continued accrual of sabbatical/long 
service leave on a pro rata basis  

 the provision of judicial robes and their maintenance be included as an entitlement  

 that Recommendations 4, 5 and 6 of the Panel’s first own motion report in relation to the 
library allowance be reiterated. 

In its further submission on associate judges, dated 9 August 2017, the Supreme Court proposed 
that associate judges of the Supreme Court should be provided with the same non-salary 
entitlements as judges of the County Court of Victoria to reflect the transformation which has 
occurred in the functions of that office and skills and experience now required. The submission 
provided additional information on the role of associate judges to illustrate that the office was 
qualitatively indistinguishable from that of a judge of the County Court. 

In its further submission on the transfer of accrued annual leave for judges, dated 14 December 
2017, the Supreme Court proposed that annual leave accrued from service in certain judicial and 
other public offices should transfer upon an individual’s appointment to the Supreme Court. 

There are no proposals made in the Supreme Court submission to the Panel in 2016 that have not 
been repeated above, or considered in the 2016 report by the Panel. 

County Court submission 

In its submission, dated 30 August 2017, the County Court proposed the creation of a single 
‘productivity and wellbeing’ allowance, which would combine the new health assessment allowance 
(provided by the Certificate issued under section 35 of the JE Act on 8 January 2018) with the 
existing library allowance and telephone entitlement (provided by the Certificate issued under 
section 5 of the JRT Act on 19 July 2007). 

Under the proposal, the County Court seeks to have the amount of the health assessment 
increased to include preventative activities supporting positive lifestyle choices, so that each 
judicial officer would also receive a further $1,000 annually. 

The proposal also seeks combine the library and telephone entitlements and re-characterise it as 
an allowance to support the contemporary practice of judicial officers. This means not only an 
allowance for access to hard and soft copies of books and periodicals, but also for judicial officers 
to be able to make choices about how they can maximise their productivity and wellbeing, taking 
advantage of new and emerging technologies. 

In its submission to the Panel in 2016, the Court included a proposal for the judicial car entitlement 
be updated so that all judges are entitled to vehicles on par with the upper reaches for the Victorian 
Public Sector executive remuneration band. Due to time constraints, the Panel did not consider 
judicial car entitlements in its 2016 Report, but do so in this one. 
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Magistrates’ Court submissions 

In its submission, dated 15 May 2017, the Magistrates’ Court proposed amendments to certain 
magistrates’ entitlements and allowances and the creation of new ones. Specifically, the 
Magistrates’ Court proposed:  

 an increase to the frequency and monetary value of the entitlement to judicial health 
assessments 

 the reiteration of the 2016 JEP recommendation concerning the library allowance 

 that magistrates’ entitlements be consolidated into a handbook 

 the annual leave entitlement of magistrates be increased to 8 weeks 

 that magistrates be entitled to long service leave of 6 months for every 10 years of service 

 that rural and regional magistrates be entitled to an additional one week of leave per annum 

 that each magistrate be entitled to 5 days conference leave per annum cumulative over and 
above any professional development days 

 that a disability entitlement scheme be established for magistrates who retire due to ill-
health or disability 

 that the living away allowance be amended to reimburse magistrates for the reasonable 
expenses of assignment to a region requiring the magistrate and/or his family to relocate 

 that magistrates should be entitled to loading or overtime and certain work break 
allowances for sitting in night and weekend courts, or outside of ordinary hours 

 that reserve magistrates be entitled to a loading on sessional rate for the performance of 
out of hours duty akin to a casual allowance at a minimum of 25 per cent 

 that magistrates working shift work should be entitled to an extra week of leave per annum 

 that, if the current vehicle allowance is to be retained for the cost of running a Vic fleet 
vehicle, the allowance is to be paid as salary and a vehicle provided at no cost 

 that, if vehicle allowance is retained and applied to a Vicfleet vehicle by an individual 
magistrate, the allowance must be recalculated to offset the true cost of vehicles so the 
provision of a Vicfleet Car is cost neutral 

 that, if a magistrate elects to take vehicle allowance as salary and the allowance is not 
applied to Vicfleet vehicle, the magistrate is entitled to their own personal vehicle and to be 
reimbursed in relation to insurance, basic maintenance, registration and be entitled to full 
use of a fuel card for business and personal use of the nominated vehicle 

 that e-tag expenses be reimbursed 

 that an allowance be granted in relation to the personal security of magistrates’ and their 
residences.  
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In its further submission, dated 5 December 2017, the Magistrates’ Court provided information to 
update the Panel in relation to a new judicial travel and expenses (JTE) allowance. This allowance 
is a policy developed by the Courts Council in accordance with the entitlement certificate issued 
under the JRT Act dated 19 July 2007. The Magistrates’ Court wrote to the Panel to advise it of the 
JTE allowance in order to draw the implications of the JTE allowance for its submissions on the 
living away from home allowance that it made on 15 May 2017. 

In its further submission, dated 14 December 2017, the Magistrates’ Court revised its submission 
in relation to Magistrates’ allowances for sitting outside of ordinary hours due to the implementation 
of the Bail and Remand Court. In summary, the submission makes proposals for entitlements to 
loading or overtime and certain work break allowances, as discussed in its submission dated 15 
May 2017, with consideration for the anticipated changes to the work of magistrates under the new 
arrangements, including the Bail and Remand Court, night court, weekend sittings and after hours 
service. 

In its submission to the Panel in 2016, the Magistrates’ Court also made proposals for a number of 
matters that the Panel was unable to consider in its 2016 report due to time constraints, but which 
are included for consideration in this report. Those proposals, not repeated in the 2017 submission 
of the Magistrates’ Court, or detailed above, include that magistrates: 

 have access to “premium vehicles” under the judicial car scheme 

 be entitled to Cab Charge Cards. 

Children’s Court submission 

In its submission, dated 16 May 2017, the Children’s Court proposed amendments to leave 
entitlements, disability insurance and car and travel entitlements for Magistrates. Specifically, the 
Children’s Court proposed that: 

 due to the demanding and stressful nature of the office and uncertainty of the variable leave 
entitlement, magistrates be entitled to an increase of 4 weeks to 8 weeks annual leave 

 magistrates receive a defined Education and Conference leave entitlement to attend 
relevant and appropriate conferences up to 5 days annually and have registration, 
reasonable accommodation and airfares paid 

 magistrates be entitled to at least the same amount of sabbatical leave as a judge of the 
County Court or Supreme Court, which is 6 months leave after 7 years of service, one 
month of which may be accessed after 5 years of service and 6/7ths of a month of leave to 
accrue for every additional year of service completed 

 arrangements should be made to protect the income of magistrates who experience a loss 
of office through no fault of their own, such as illness or disability 

 magistrates should be offered a motor vehicle scheme on the same terms as County Court 
and Supreme Court Judges. 
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Secretary to the Department of Treasury and Finance 

Under section 30(1) of the JE Act, before the Panel makes an own motion recommendation, it 
must, in writing, invite a public service body Head nominated by the Minister to make a submission 
to the Panel providing: 

a) information about relevant economic and remuneration factors in Victoria; and 

b) any other relevant information that the nominated public service body Head considers 
appropriate. 

The Attorney-General, as the Minister responsible for the JE Act, nominated the Secretary to the 
Department of Treasury and Finance (Secretary DTF) on 27 September 2016 as the public service 
body Head for the purposes of section 30(1). 

On 19 June 2018 the Panel wrote to the Secretary DTF, Mr David Martine, inviting him to make a 
submission in accordance with section 30(1) of the JE Act. A draft copy of this report accompanied 
the invitation, for consideration by the Secretary DTF when making his submission.  

The Secretary DTF made a submission to the Panel on 3 July 2018. Following a late consultation 
with the Courts, subsequent to the receipt of the submission of the Secretary DTF, changes were 
made to the report that necessitated the Panel giving the Secretary DTF the opportunity to revise 
the original submission.  

A revised submission from the Secretary DTF was received on 8 August 2018. A copy of the 
submission and the revised submission is provided at Appendix 1. 

The submission provides a summary of the economic outlook for Victoria and makes general 
comment on the 2018-19 State Budget in relation to estimated surpluses and expected growth in 
employee expenses. The submission also comments on recommendations in the report in relation 
to how the particular issue or entitlement the recommendation deals with compares with how the 
entitlement is provided in the public sector.  

The revised submission makes comment on the appropriate methodology to apply to determining 
the likely cost of those recommendations the report makes that are likely to come with a 
considerable financial cost. The revised submission makes clear that the approximate costs of the 
Panel in relation to recommendations 2, 5 and 9 of the report would be higher by the estimation of 
the Department of Treasury and Finance. 
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Issues addressed in this report 

The issues for which recommendations and observations have been made in this report include: 

# Issue 

1.  The ability for judges to transfer accrued leave when moving from one office of a judge to 
another (for example, from the office of a County Court to a Supreme Court judge) 

2.  Increase the amount of long service leave and the frequency at which it accrues to 
associate judges 

3.  Providing associate judges and magistrates with public transport entitlements equivalent 
to judges of the Supreme and County courts 

4.  Entitling reserve judges to the ongoing accrual of long service leave 

5.  Amendment and expansion of the existing library 

6.  Compensation for loss of office (for loss of capacity or no fault), disability benefit and 
disability insurance for magistrates 

7.  Providing a Judicial Handbook that compiles details of the entitlements of Victoria judicial 
officers in one reference document 

8.  Living away from home allowance for magistrates 

9.   An increase to the amount of annual leave for a magistrate. 

A detailed discussion of all the issues about which the Panel has made recommendations or 
observations follow this section of the report. 

Issues and proposals about which the Panel has decided not to make an own motion 
recommendation, are provided in a ‘Table of rejected proposals’ later in this report (refer to page 
42). Issues and proposals in the table include those that the JE Act does not empower the Panel to 
make because they do not come within the meaning of ‘conditions of service’ under the JE Act, or 
because the Panel does not support them. The table includes the Panel’s reasons for deciding not 
to make recommendations on the respective issues and proposals, in accordance with the 
requirements of section 32(3) of the JE Act. 

 

  



 Recommendations to the Attorney-General August 2018 
 

 

18 
 

 

Discussion of issues with recommendations and observations 

1 Annual leave entitlements for judges 

The Supreme Court raised the issue that the relevant entitlement certificates do not provide for 
judges being able to transfer accrued leave when they are appointed to a different position with the 
same entitlements. 

Current entitlement 

Accrued leave is not ‘paid out’ for judges upon retirement or resignation, but the current entitlement 
certificates and the relevant legislation are silent on the situation of annual leave when an 
individual is appointed from one judicial office, or what might be referred to as a ‘recognised office’, 
to another. For example, a Judge moving from the Supreme Court to the County Court. 

Issues 

Sections 12 and 13 of the Judicial Entitlement Act 2015 respectively provide for the cashing out of 
accrued sabbatical and long service leave (not exceeding 12 months) by judges and associate 
judges, and the cashing out of any accrued annual and long service leave by magistrates. 

Entitlement certificate 2/2014, issued on 30 June 2014, recognises prior service and accrued 
entitlements for long service/sabbatical leave purposes when: 

 an associate judge or magistrate is appointed who has served in public office immediately 
prior to his or her appointment 

 a Victorian judge, associate judge or magistrate is appointed who has served in a judicial 
office in Victoria, another State, a Territory of Australia, or the Commonwealth, immediately 
prior to his or her appointment. 

However, there is no provision to carry over accrued annual leave, or other kinds of leave, for any 
judicial officer, whether magistrate or judge. 

In relation to annual leave, the Supreme Court submitted that it is quite common for judges to be 
appointed to the Supreme Court from the County Court or from other Victorian offices which share 
the same entitlements. Further, that it would not be fair to expect that a judge would be deprived of 
part of their leave entitlement by virtue of an appointment to a higher office. The Supreme Court 
proposed that judges should be able to transfer accrued leave when they are appointed to a 
different position. 

The submission from the Secretary DTF notes that the transfer of accrued annual leave is 
available to employees transferring between positions under the Victorian Public Service (VPS) 
Agreement, although it is not automatically available for employees transferring to a position under 
the VPS Agreement from a different public sector enterprise agreement. 

The Panel understands that, because annual leave is an entitlement that can only be taken in 
terms of actual leave (that is, it cannot be paid out), the proposal for the ability to transfer annual 
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leave would mean the transfer of the assumption of the leave ‘liability’ by one part of the State, or a 
court, to another and no increase in the amount of funding is required. In relation to the amount of 
leave that is likely to be involved in a transfer from a prior to the new office, this will depend on the 
individual, but the Panel understands that the experience of the Courts indicates that it is likely to 
be modest. 

The Panel supports the view of the Supreme Court. 

The Panel also considers that the considerations apply equally in relation to judges of the County 
Court. 

Recommendation 1  

The Panel recommends that the Attorney-General issue a certificate entitling judges of the 
Supreme and County Courts to the transfer of accrued annual from a prior service in a Victorian 
public (including judicial) office, such as currently applies in relation to long service/sabbatical 
leave. 
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2 Long service leave entitlements for associate judges 

The issue of long service leave for associate judges was raised in the Supreme Court’s 2016 and 
2017 submissions, including a separate submission specifically on the entitlements of associate 
judges. 

Current entitlement 

The long service leave entitlements for associate judges are set out in two entitlement certificates 
issued under section 15 of the JRT Act and section 35 of the JE Act respectively. 

The entitlement certificate under section 15 of the JRT Act, dated 19 July 2007, provides that an 
associate judge is able to access three months long service leave after 10 years of service. 

The entitlement certificate dated 8 January 2018 provides that: 

 an associate judge accrues and may access the long service leave to which the office is 
entitled on a pro rata basis after seven years of service; and 

 an associate judge accrues and may access 3/10ths of a month of long service leave for 
each completed year of service after 10 years of service. 

Issues 

The Supreme Court submitted that the current long service leave entitlement for associate judges 
does not reflect the intensity of the work and the technical skill required to fulfil their duties, 
particularly in comparison with the entitlement afforded to judges of the County Court. 

The introduction of the office of judicial registrar and subsequent changes to the business and 
processes of the Supreme Court mean that the work of the associate judges now includes 
substantive and complex applications that would, in the past, have been heard by a judge.  

Associate judges hear trials and, in 2016, they produced over 200 published judgments and rulings 
in addition to countless ex tempore judgments and rulings, with the importance of their judgements 
and rulings reflected in their use by the profession.  

Associate judges also conduct most judicial mediations within the Supreme Court, a valuable 
means of resolving disputes and avoiding the costs of lengthy trials for parties and reducing the 
workload of judges. Successful judicial mediation in 2016 saved 714 trial days, or over four years 
of trial time for a judge, excluding additional savings in trial preparation and judgment writing. 
Further, associate judges (including the senior master) have responsibility for two important areas 
of the court, namely Funds in Court and the Costs Court. 

Such is the capability of associate judges, it has enabled the Supreme Court to accommodate 
increasing levels of demand without increasing the number of judges, which has improved overall 
productivity. The work of associate judges will continue to develop in this direction as the Supreme 
Court continues to review and expand the allocation of matters to them.  

Long service leave serves an important role in judicial life by providing officers with an opportunity 
to rest and reflect away from an intensive judicial workload. It prevents burnout, enhances output 
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by helping to maintain enthusiasm and focus and in this way it promotes the longevity of judicial 
careers. 

Associate judges have a genuine need of the benefits of long service leave, with an average 
minimum length of service of 13.5 years and an average maximum of 17.9 years, which are long 
periods by modern standards. By comparison, the average maximum length of service for a 
County Court judge is 17.1 years. The service of associate judges is to be commended and 
encouraged. The additional significance that long service leave acquires in the context of such a 
commitment should also be recognised. 

The Supreme Court submitted that the long service leave entitlement for associate judges should 
be the same as a judge of the County Court by increasing it to six months after seven years of 
service, and 6/7ths of a month for each additional year of service, with one month able to be 
accessed after five years of service. 

Judges of the County Court are considered the appropriate comparator for the following reasons: 

 the salary of an associate judge is only marginally less than that of a County Court judge,  
being 84.65 per cent of that of a Supreme Court judge, as opposed to 87 per cent for a 
County Court judge; 

 as noted, the average maximum length of service of an associate judge is slightly higher 
than that of a County Court judge; 

 associate judges undertake both trial and interlocutory work; and 

 associate judges produce and publish substantial written reasons. 
 
The proposal of the Supreme Court for its associate judges is for them to receive what is broadly 
equivalent to masters in the South Australian Supreme Court (that is, six months of leave for every 
seven years of service) and less than what an associate judge in New South Wales receives, being 
six months after five years of service and one month six days for each year thereafter. 

Cost implications 

The Panel considers the entitlement proposed by the Supreme Court would be relatively modest in 
its cost impact. The annual long service leave entitlement cost is approximately $86,000 (based on 
the current number of eight associate judges and one senior master). The proposed change to the 
entitlement, would mean an annual cost of approximately $277,000. To apply the increase 
retroactively to existing associate judges would mean an additional one-off funding need of 
approximately $1,209,819. 
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Recommendation 2  

The Panel recommends that the Attorney-General issues a Certificate pursuant to section 35 of 
the JE Act that increases the entitlement of associate judges of the Supreme Court to long 
service leave to: 

 six months long service leave after seven years of service; and 

 6/7ths of a month for each additional year of service, with one month able to be accessed 
after five years of service. 

The entitlement should apply retroactively to persons currently in the office of associate judge. 
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3 Public transport entitlements for associate judges 

The Supreme Court submitted that the work of an associate judge meant that their entitlements 
generally and specifically with respect for public transport-related allowances, should be made 
equivalent to that of the office of County Court judge. 

Current entitlement 

The entitlement certificate issued under section 15 of the JRT Act, dated 19 July 2007, entitles 
judges and acting/reserve judges of the Supreme and County Courts to a ‘Gold Pass’. The Gold 
Pass is an historical reference to a pass that provided free transport on public transport for judicial 
officers. In the modern context, this is interpreted as an annual pass covering metropolitan public 
transport services and regional train (VLine) services. 

Associate judges are not currently entitled to any public transport allowance. 

Issues 

The Supreme Court proposed amendment to the current entitlement of judges to free travel on 
metropolitan and regional public transport, currently referred to as an entitlement to a ‘Gold Pass’, 
so that the reference is neutral as to the ticketing system by which the entitlement is delivered. The 
proposal is to avoid any confusion or interpretative difficulty that might exist with the entitlement. 

With respect to the entitlement of specific officers, the Supreme Court submitted that, ‘The 
demands of the office of Associate Judge provide justification for parity with the entitlement of 
Judges of the County Court. The intensity of the work and the skill required is on par.’ 

As noted, in the above discussion about long service leave for associate judges, they hear trials 
and write judgments. Associate judges have responsibility for two important areas of the court, 
namely Funds in Court and the Costs Court. They also conduct judicial mediations within the 
Court, freeing up a significant number of valuable trial days each year. 

The role of associate judge allows the court to deal with increasing demand without increasing the 
number of judges, which achieves a cost saving while increasing productivity. The benefits the 
associate judges provide the Court and the State have shifted significantly from their historical 
predecessor office of master. The responsibilities the office assumes to provide these benefits are 
only increasing over time. 

Associate judges provide these significant benefits to the State and there is little or no difference to 
the value they provide in comparison with judges who already receive the entitlement to free public 
travel while they serve in office. Further, providing the entitlement encourages the use of public 
transport that, when taken up, creates a range of savings for the community, including cost. 

The Panel considers that public transport entitlements for associate judges should be allowed in 
line with its general position that associate judges should receive the same entitlements as judges. 
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Cost implications 

The cost of the current public transport entitlement is $1,683 for each judicial officer. The estimated 
cost of extending the entitlement to the current cohort of (9) associate judges would be 
approximately $15,147 annually. 

Recommendation 3 

The Panel recommends that associate judges receive an entitlement for the cost of travel on 
metropolitan and regional Victorian public transport that is equivalent to that of a Supreme and 
County Court judge. 

 

Recommendation 4 

The Panel recommends that the Attorney-General amend the Certificate issued under the JRT 
Act, dated 19 July 2007, so that the reference to an entitlement to a Gold Pass is clarified to be 
for the cost of travel on metropolitan public transport services and regional Victorian train 
(VLine) services. 
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4 Long service leave for reserve judges  

The Supreme Court submitted that reserve judges should be entitled to ongoing accrual of long 
service/sabbatical leave. 

Current entitlement 

Reserve judges are not entitled to accrued sabbatical leave or long service leave. 

Issues 

In 2016 the Panel recommended entitling reserve judges of the Supreme Court engaged on a full-
time basis to annual leave on the same basis as other judges on a pro rata basis during the period 
of engagement. 

In response the Attorney-General expressed his intention to accept the recommendation with 
variations so that it applies to reserve associate judges of the Supreme and County Courts, in 
addition to applying to reserve judges and reserve magistrates. 

The effect of this change is that the position of reserve judges in relation to remuneration and 
entitlements is effectively maintained in parity with a judge of the Supreme Court except that they 
do not accrue long service/sabbatical leave. 

The Supreme Court submitted that it has had the benefit of some judges who, upon reaching 
compulsory retirement age, have continued to serve as reserve judges on a full-time basis for 
significant periods. This also creates a financial advantage for the State, with a reserve judge 
working full-time effectively 40 per cent of the cost of a non-reserve judge. 

The Supreme Court submitted that the situation for judges who reach compulsory retirement age 
and continue as reserve judges on a full-time basis is somewhat incongruous with the entitlements 
under the Certificate 2/2014. Issued under section 15 of the JRT Act on 30 June 2014, this 
entitlement certificate gives recognition for the purposes of sabbatical/long service leave: 

 to associate judges and magistrates for prior service in a public office  

 to a judge, associate judge, or a magistrates for prior service in a judicial office within the 
Commonwealth, or a State or a Territory of Australia.  

If it applied to them, many reserve judges would meet the criteria of continuous service and 
immediate prior appointment that the entitlement certificate sets out. 

The Supreme Court submitted that reserve judges should be entitled to the ongoing accrual of long 
service/sabbatical leave. The accrual would continue on the existing basis of 6/7ths of a month per 
year pro rata as per their periods of engagement, with provisions recognising prior service 
operating to include recognition of the completion of the initial qualifying period. 

In New South Wales, an acting judge of the Supreme and District Courts does not receive leave 
entitlements, but may have prior service recognised for the purpose of calculating accrued leave if 
they are appointed as a judge. In South Australia, there is no entitlement to long service leave for 
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acting or auxiliary judicial officers. In the Northern Territory, there is no long service leave 
entitlement for acting judges in its Supreme Court. 

The Panel agrees that reserve judges engaged on a full-time basis should be entitled to long 
service leave. Doing so would remove the remaining difference in entitlements between reserve 
judges engaged on a full-time basis and judges of the Supreme Court. It also would contribute to 
appropriate recognition for the value that the judicial experience and the service that reserve 
judges engaged on a full-time basis more generally bring to the community. 

The Panel further notes that where reserve judges engaged on a full-time basis are in the office for 
an equivalent time to their non-reserve counterparts, who are accruing and accessing long service 
leave, it is a matter of fairness for reserve judges engaged on a full-time basis to be able to do so. 
If the appointment to the office of reserve judge (on a full-time basis) is immediately subsequent to 
a prior judicial office, it is also a matter of fairness to recognise the prior service of the appointee. 

The proposed recognition of prior service is important as the likelihood of the entitlement being 
practicable without recognised prior service would be significantly diminished, or, in some cases, of 
no value at all. This is because the term of any reserve judge appointment is limited to five years 
and the officer is usually at the end of their judicial careers and less likely to take up a subsequent 
appointment. 

Cost implications 

On the basis that judges accrue 6/7ths of a month per year, the pro rata accrual per six month 
engagement would be 3/7th of a month. Based on the fact that the salary of most reserve judges is 
40 per cent that of serving judges, the notional cost of the accrual of 3/7ths of a month long service 
leave (assuming a full-time engagement) for a reserve judge on a six-month engagement in each 
of the following jurisdictions would be as follows: 

 Supreme Court – $6,426 

 Supreme Court of Appeal – $6,640 

 County Court – $5,568. 

There are currently 9 reserve judges of the Supreme Court and 8 in the County Court. On the 
estimates provided above, creating an entitlement for reserve judges engaged on a full-time basis 
to long service leave, assuming the existing number of reserve judges are all full-time, would cost 
approximately $205,000 annually. Applying the increase retroactively to the current reserve judges 
would involve a cost of approximately $138,300.  
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Recommendation 5 

The Panel recommends that the Attorney-General create an entitlement for reserve judges of 
the Supreme and County Courts who are engaged on a full-time basis to accrue long service 
leave on the same basis as their respective, non-reserve counterparts pro rata. Further, that any 
such entitlement recognise prior service for, and allow for the ongoing accrual of the long 
service leave from, previous appointments to the office of a reserve judge where the 
appointment is on a full-time basis. 

The entitlement should apply retroactively to persons currently in the office of reserve judges 
engaged on a full-time basis. 
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5 Library allowance 

The model of the Library Allowance has not been changed since 1996. The purpose of the Library 
Allowance is to allow judicial officers to maintain a functioning legal library, and to assist judicial 
officers to be informed about the developments of the law. 

The 2016 submissions to the Panel by the Supreme Court, County Court and Magistrates' Court 
(with support for the latter two jurisdictions given by the Coroner’s Court) included proposals to 
amend the conditions of the Library Allowance. The issues were also raised during the Panel's 
meetings with the Courts. 

The Panel, in its first own motion recommendation report to the Attorney-General, made three 
recommendations in relation to the existing Library Allowance for judicial officers. Combined, the 
recommendations were designed to create an allowance that responded to the circumstances in 
2016 and into the future. The Attorney-General did not accept these recommendations. 

The submissions from the Supreme Court, County Court, Magistrates’ Court and Children’s Court 
in 2017 all urged the Panel to re-state the three recommendations to the Attorney-General. 

Current entitlement 

The current conditions of the Library Allowance are set out in the entitlement certificate issued 
under section 15 of the JRT Act, dated 19 July 2007. The entitlement certificate provides that: 

 Judges of the Supreme Court are entitled to a library allowance, fixed at 80 per cent of 
expenditure, up to a maximum of $8,000 per annum 

 Judges of the County Court, Supreme Court masters (applies to associate judges), County 
Court masters (applies to associate judges), and magistrates are entitled to a library 
allowance, fixed at 80 per cent of expenditure, up to a maximum of $2,500 per annum. 

The library allowance may be used for: books; periodicals; and the costs of acquiring and 
maintaining electronic facilities, including remote internet access for official purposes, as provided 
for by the Department of Justice Remote Internet Access Policy.1 

The entitlement certificate also provides that the library allowance is to increase annually in 
accordance with the Consumer Price Index (CPI). The Panel understands that the relevant CPI to 
be used is the Melbourne All Groups CPI, as published by the Australian Bureau of Statistics. As at 
1 July 2017, the CPI adjusted maximum allowance is: $10,095 for Supreme Court judges; and 
$3,154 for County Court judges, Supreme and County Court associate judges, and magistrates. 

                                                 

1 In the relevant certificate, references to the ‘Department of Justice’ are taken to be references to Court 
Services Victoria. 
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Issues 

In its 2016 report to the Attorney-General, the Panel recommended three changes to the library 
allowance that would re-characterise it as a Professional Development Allowance (PDA). In 
summary, the recommendations were to: 

 expand the range of activities for which the library allowance could be used 

 remove the 80 per cent reimbursement cap, so that judicial officers could receive 
reimbursement for the total cost of a particular expense allowable under the library 
allowance 

 increase the quantum of the allowance so that the differences between the amount judicial 
officers were entitled to was equivalent to the differences in salaries. 

The Panel continues to support these changes, repeating and expanding upon the arguments it 
made in its first report. 

There are 2 key reasons why the Panel has chosen to re-make its recommendations for replacing 
the library allowance with a PDA, despite the Attorney-General not accepting them in his response 
to the Panel’s first report. 

The first reason is the unanimous support that the recommendations received from all levels of the 
Courts when the 2016 report was released. This indicates that the recommendation for the PDA 
was seen as a benefit and a better option than the current library allowance. 

Secondly, and more importantly, the PDA is more relevant to contemporary professional 
development needs and activities. 

The utility and justification for a library allowance whereby Judges would acquire a library of books 
made sense prior to 1992, before the development and spread of the internet and the associated 
search engines. Such a concept has had diminishing relevance over the past quarter of a century. 

The library allowance serves little purpose in the acquisition, retention and use of information that 
would serve a judicial purpose. The law books, journals and publications of the world are 
accessible from the office, home or anywhere that an internet connection is available. In this light it 
seems absurd to keep the library allowance in its current form, while continuing to describe it as a 
benefit and knowing it is increasingly redundant as an entitlement. 

However, professional development is important and can be accessed in a variety of ways. The 
provision of professional development is also not simply the responsibility of the employer, but it is 
a shared responsibility of the employer and the individual employee. 

A personal example illustrates the shared responsibilities: The Chairperson of this Panel was given 
a Fulbright Professional Award in the 1990s to examine contemporary Employee Relations in the 
United States. His personal development plan for the use of the Award included involvement in the 
academic world and visits to and meetings with fellow employee relations practitioners working in 
leading edge companies across the United States. His then employer, the National Australia Bank, 
provided 3 months paid leave. The Fulbright Fellowship provided some funding and our 
Chairperson then met the shortfall. This collaborative approach to professional development not 
only informed his practice, but provided knowledge that was shared with other Australian 
practitioners at professional conferences. 
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Similarly, Victorian magistrate and former President of the Children’s Court, Greg Levine AM, was 
awarded a Churchill Fellowship to examine the operations of drug courts in America – an 
application of therapeutic jurisprudence that departs from the traditional role of the courts. His 
research, made possible by paid leave from the Magistrates’ Court and funding from the Churchill 
Foundation, which Magistrate Levine supplemented himself, led to the establishment of the 
Dandenong Drug Court – a significant outcome that could not result from using the current library 
allowance. 

These illustrations write large what will generally be less significant, but nonetheless important 
outcomes that will arise from reforming the library allowance to better reflect the needs and 
possibilities of professional development in the 21st Century. They reflect the fact that Professional 
Development is a shared responsibility of the individual and his/her employer where contributions 
of time and funding can come from a number of sources. 

To persist with the library allowance, knowing that it will have diminishing relevance and utility into 
the future, effectively reduces the value of an entitlement without actually removing it. The Panel 
considers that it is this situation that is the more likely driver of the low utilisation rate of the current 
library allowance. The Panel’s recommendations aim to re-new the legitimacy of this entitlement. 

The Panel’s recommendations for a PDA involves a very modest overall increase relative to the 
cost of administering the Victorian court system. For this modest cost increase, the Panel 
considers that it is highly likely to lead to increased utilisation by judges and magistrates. Increased 
utilisation is a beneficial outcome for the administration of justice in Victoria, as it will arise from the 
greater engagement and investment of its judiciary in relevant professional development activities. 

A more detailed discussion on each of the three recommendations that effectively seek to re-
characterise the library allowance as a PDA follows. 

Expanding the scope of the allowance 

The submissions of the Supreme Court, County Court, Magistrates' Court and Children’s Court 
proposed that the scope of the allowance be expanded. 

The Supreme Court submitted that the allowance should reflect the nature of the modern judiciary 
and include the resources required for it to perform its role efficiently and effectively. Some relevant 
aspects of the environment in which the judiciary must operate that make the proposed change to 
the scope of the allowance timely include: 

 the active encouragement of professional development by and among the judiciary 

 an increasing reliance on online legal resources  

 a greater need for judges to be informed of the developments in international law 

 an increasing degree of specialisation required of judicial officers. 

The Supreme Court submitted that the allowance should cover professional development 
programs, such as relevant conferences, seminars and trainings. This view is shared by the 
County Court, Magistrates' Court and Children’s Court. 

The Panel considers that the current entitlement is too limited as it does not meet the needs of a 
modern judiciary. This situation frustrates professional development, which is reflected in relatively 
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low utilisation rates of the entitlement. Therefore, the Panel supports the timely and appropriate 
expansion of the scope of the allowance. 

In giving its support, the Panel acknowledges the programs and training offered by the Judicial 
College of Victoria (College), but also notes that the College is not designed to be the sole provider 
of professional development for judicial officers. While it is established to support the professional 
development needs of the judiciary, the College cannot meet the entire breadth of that need and, in 
any case, it is unlikely to be economical for it to do so. 

The Panel notes the many valuable resources provided by other organisations that can enhance 
the capabilities of the Victorian judiciary. Judicial officers are also of a profession that should have 
discretion to identify and access those best able to serve them, with appropriate oversight. In this 
endeavour, the College might be provided with additional resources to be able to expand the way it 
assists its members to connect to professional development opportunities that already exist. 

Expanding the scope of the library allowance does not concern the quantum and, by itself, can be 
done without any cost implications. However, making this change will be likely to improve the 
utilisation rate of the allowance. 

Utilisation rates for each jurisdiction in the 2016/17 financial year is as follows: 

 Supreme Court utilisation was 32 per cent 

 County Court utilisation was 56 per cent 

 Magistrates Court (including Children's and Coroners) utilisation was 48 per cent. 

Recommendation 6 – Expanding the scope of the library allowance 

The Panel recommends that the Attorney-General amends the conditions of the allowance, 
including renaming it to reflect its intention for a broader conception of professional 
development, to enable the allowance to be used to contribute to: 

 the purchase of books and periodicals 

 the cost of acquiring and maintaining electronic facilities, including internet access 

 the subscription costs to relevant online resources 

 the expenditure incurred in relation to professional development activities. 

In recommending the entitlement to be used for professional development activities, the Panel 
recommends that a judicial officer's attendance should be subject to the approval of the relevant 
head of jurisdiction. 

 

Reimbursement basis 

The Supreme Court and County Court have expressed concerns in relation to the 80 per cent 
expenditure reimbursement rule of the Library Allowance. Specifically, that the underlying basis of 
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the rule appears to be based on the residual asset value of hard copy purchases made to a judge's 
personal library. This basis reflects a world where legal information is stored in print publications 
that judicial officers take home at the conclusion of their appointment.  

The Panel notes that, since 1996, the reliance on hard copy resources in the judiciary has 
diminished and the reliability and availability of online resources have improved considerably. In 
the modern judiciary, these legal resources are usually acquired through online subscriptions and 
resources, which have little to no residual asset value. Therefore, the concept of contributing to a 
library that is yours to take home on retirement is now obsolete. Like the library allowance itself, it 
is anachronistic, and should no longer be a requirement. 

Further, the County Court submitted that the effect of the 80 per cent reimbursement cap is to 
require judicial officers to personally contribute 20 per cent of purchases. As the function of the 
allowance is to provide judicial officers with up to date legal resources and knowledge that are 
work-related and that, in contemporary circumstances, either date quickly, or involve subscriptions 
that lapse every 12 months, the allowance should cover the full costs of the purchases.  

In light of the types of resources the entitlement covers and the nature of their delivery in 2018, 
allowing reimbursement of the full cost of the purchase is another aspect of the entitlement that 
would likely encourage its utilisation. 

The Panel agrees with the Supreme Court and County Courts that the underlying basis for the 80 
per cent reimbursement model is no longer appropriate, and should be removed. 

The library allowance, and the 80 per cent reimbursement model, should be replaced by a 
provision for professional development that is relevant to the 21st Century. 

Removing the 80 per cent cap does not affect the quantum of the library allowance, and is not 
expected to have any cost implications to the State. However, the Panel considers that making this 
change will be likely to improve the utilisation rate of the allowance, thereby improving engagement 
of the judiciary in their own professional development, with consequent benefits for the justice 
system. 

 

Recommendation 7 – Reimbursement basis for library allowance 

The Panel supports the Supreme Court’s and County Court’s view in relation to the 80 percent 
reimbursement model for the library allowance. The Panel recommends that the 80·percent 
reimbursement cap of the library allowance be removed. 

 

Quantum of the allowance 

The County Court and Magistrates' Court submitted that the quantum of the allowance should be 
increased. 

As at 1 July 2017, Supreme Court judges are entitled to a maximum allowance of $9,742 per 
annum, while County Court judges and magistrates are entitled to a maximum allowance of $3,044 
per annum. The amounts of the Library Allowance are adjusted annually in accordance with the 
Consumer Price Index. 



 Recommendations to the Attorney-General August 2018 
 

 

33 
 

 

The Supreme Court submitted that, in general, associate judges of the Court should also be 
entitled to the same conditions of service as County Court judges. Currently, associate judges are 
not entitled to the Library Allowance. 

The County Court submitted that there should not be such a substantial difference in the amounts 
payable as between the two Courts, noting that both are significant trial courts. Significantly, the 
County Court noted that the difference does not mirror the salary relativity as between the two 
Courts. 

The Magistrates' Court submitted that the amount of Library Allowance for magistrates, as 
currently set, is no longer relevant to the professional development requirements of judicial officers, 
and should be increased to the equivalent of a Supreme Court judge. The Magistrates' Court also 
noted that reserve magistrates, are currently not entitled to the Library Allowance. 

Quantum of the allowance – Cost implications 

The Panel is of the view that the allowance should reflect the actual remuneration differences of 
the offices. Increasing the quantum of the allowance and expanding its scope will have cost 
implications for the State. 

The following table illustrates the value of the Library Allowance entitlements of the relevant 
offices, as at 1 July 2017, what the value of the recommended Professional Development 
Allowance would be, and the difference between the two. Using the number of each occupied 
office enables the estimate of the cost increase to the State if the recommendation is accepted, 
which is provided further below. 

Office 

Number of 
officers as at 
March 2018 

Current Library 
Allowance  

Recommended 
Professional 
Development 
Allowance  

Difference 
between 
current and 
recommended 
allowance 

Supreme Court Judge 47*  $10,095 $10,095 $0 

County Court Judge 71 $3,155 $8,746 $5,591 

Supreme Court and County 
Court Associate Judge 

8 $3,155 $8,545 $5,390 

Associate Judge of the 
Supreme Court who is the 
Senior Master 

1 $3,155 $8,985 $5,830 

Associate Judge of the 
Supreme Court who is or was 
Specialist Supreme Court 
Master 

0 $3,155 $8,126 $4,971 

Magistrates (which includes 
coroners) 

128 $3,155 $6,995 $3,840 

* two Supreme Court judges are early replacements for retiring judges. 
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The Panel understands that the current budget of the Court includes funding for the full utilisation 
of the library allowance. If fully utilised, the library allowance would cost approximately $1,130,700 
annually. However, based on the 2016/17 utilisation rates given above, the cost of the library 
allowance is approximately $480,200 annually. 

The proposed PDA would cost approximately $2,068,140 annually, if fully utilised (noting that this 
calculation does not include reserve judges, reserve associate judges, or reserve magistrates). 
However, while full utilisation is unlikely, the Panel does anticipate an increase if the 
recommendations it is making are accepted. If the following recommendation is adopted and 
utilised at an aggregate rate of 80%, for example, the cost will be approximately $1,654,500 
annually. The Panel notes that this would mean an increase in expenditure of approximately 
$1,174,300 annually. 

Recommendation 8 – Quantum of the allowance 

The Panel agrees that the substantial differences in the amounts of library allowance between 
the Courts are not justified. Accordingly, the Panel recommends creating an entitlement of: 

 judges of the County Court to a Professional Development Allowance equivalent to 86.64 
per cent of the amount of Professional Development Allowance available to a Supreme 
Court judge; 

 magistrates to a Professional Development Allowance equivalent to 69.29 per cent of the 
amount of Professional Development Allowance available to a Supreme Court judge; 

 associate judges of the Supreme Court, who are senior masters, to a Professional 
Development Allowance equivalent to 89 per cent of the amount of Professional 
Development Allowance available to a Supreme Court judge; 

 associate judges of the Supreme Court and associate judges of the County Court to a 
Professional Development Allowance equivalent to 84.65 per cent of the amount of 
Professional Development Allowance available to a Supreme Court judge; 

 associate judges of the Supreme Court, who are or were specialist masters of the Supreme 
Court, to a Professional Development Allowance equivalent to 80.50 per cent of the amount 
of Professional Development Allowance available to a Supreme Court judge; and 

 reserve judges, reserve associate judges, and reserve magistrates, who are engaged on a 
non-sessional (full-time) basis, to the Professional Development Allowance, on a pro rata 
basis. 
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6 Compensation for magistrates for loss of office where no 
fault 

The Magistrates’ Court 2017 submission proposed a scheme for magistrates to retire in the event 
of ill health or disability. The proposed scheme would allow a magistrate retiring in the event of ill 
health or disability 60 per cent of the magistrate’s pre-retirement salary until the magistrate attains 
the age of 70 years. 

The Children’s Court submission (dated 16 May 2017) relies on and supports the 2016 and 2017 
submissions of the Magistrates’ Court. The Children’s Court makes particular note of the absence 
of pension entitlements or disability benefits for magistrates and of the need to provide for 
magistrates who lose office for incapacity or no fault. The Children’s Court proposes “a relevant 
and enforceable insurance instrument or indemnity.” 

Current entitlement 

Magistrates are not entitled to any kind of allowance for removal from office in a ‘no fault’ situation, 
such as loss of capacity, ill health, or disability. 

Issues 

The Magistrates’ Court submission (dated 15 May 2017) highlighted the difficult and challenging 
nature of the role of magistrates and how it may contribute to certain detrimental health issues. The 
consequences can be forced early retirement, or worse. As reported, some magistrates may 
remain in the role and try to hide or suppress the symptoms, despite experiencing diminished 
performance because of poor health, which has negative consequences for magistrate and others. 

A lack of avenues to protect their livelihoods in the event of losing their work is cited as a serious 
concern among magistrates and as a contributing factor to some magistrates trying to conceal their 
difficulties. The Magistrates’ Court also cites the establishment of the Judicial Commission of 
Victoria and its powers to investigate judges’ performance on health and wellbeing grounds as 
having amplified anxiety about job security for some magistrates. 

Of note is the absence of a disability pension scheme and the difficulties magistrates face in 
securing income protection or other insurance cover; such cover is expensive and, in any case, 
unavailable to magistrates from the age of 65 years. As 70 years of age is the retirement age of 
magistrates, this presents a further issue of a 5 year gap of no possibility of any cover.  

The Panel considers that the insecurity a magistrate faces in relation to the potential for a loss of 
office for no fault of their own cannot be reconciled with their value to the community due to the 
important nature of the public work they perform and the need to ensure the highest degree of 
competence in their membership. The Panel considers that access to income protections for 
magistrates that are above and beyond the kinds ordinarily available through existing schemes 
should be explored. 
 



 Recommendations to the Attorney-General August 2018 
 

 

36 
 

 

Observation 1 

The Panel urges Court Services Victoria to engage with other relevant stakeholders to establish 
a scheme of for magistrates similar to that which exists to protect judicial officers in the higher 
courts from loss of income, whether through loss of capacity, ill health, or disability. The scheme 
should ensure its cognisance of the inherent requirements of the magistrates’ role. 
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7 Judicial handbook 

There is no single repository of information about judicial entitlements. The entitlements of judicial 
officers are set out in variety of sources, including in certificates issued by the Attorney-General 
under the JE Act, under other legislation, in enterprise bargaining agreements and other internal 
policy arrangements. 

The Magistrates’ Court submitted that the Panel recommend the creation of a handbook that 
compiles the entitlements and that is made available to magistrates, which can then be updated as 
required. 

Current entitlement 

There is currently no entitlement to a single repository for, or compilation of, judicial entitlements. 

Issues 

The Magistrates’ Court highlighted the absence of a single source of information on magistrates’ 
entitlements and that, in particular circumstances, their entitlements have changed and can 
conceivably do so in future without any consultation with, or notice to, magistrates. 

The Panel noted the difficulty that can arise, for judicial officers more broadly and others who have 
need of it, in trying to identify the entitlements of judicial officers because of the disparate sources 
of this information. 

The Panel considers that the provision of a document that can serve as a single source of judicial 
officers’ entitlements would make the information more readily accessible, improve transparency in 
relation to publicly funded resources and assist with the appropriate management of judicial 
entitlements by those who are affected by, or involved in, the setting of them. 

The Panel considered that a handbook of the kind proposed by the Magistrates’ Court may not 
avoid the circumstances where entitlements may change without consultation, but that it would 
provide basic notice of changes assuming it was maintained with current information. 

The Panel supports the proposal of the Magistrates’ Court for a document setting out magistrates’ 
entitlements, but considers that it should extend to include the entitlements of all judicial officers. 
The Panel considers that a body such as Court Services Victoria could be given the responsibility 
for compiling and maintaining the currency of such a document. 

Observation 2 

The Panel observes the importance that a document that serves as a single, current source of 
information about all judicial entitlements would have and urges that it be compiled and 
maintained with current information by an appropriate body, such as Court Services Victoria. 
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8 Living away from home allowance 

Magistrates are assigned to a court at the direction of the Chief Magistrate every three years. This 
can involve assignment to a court that requires the magistrate to relocate their place of residence, 
even if only temporarily. While the Chief Magistrate considers a magistrates preference, this 
cannot always be accommodated and a magistrate may be assigned to a location against their 
wishes. 

Current entitlement 

Certificate 1/2012, issued 24 February 2012, states: 

Magistrates required to live away from home on a temporary basis in a regional area for extended 
periods (longer than 21 days and less than 3 years) receive a living away from home allowance in the 
amount of $394 a week for a period of up to but not exceeding three years (for the period of living away 
from home) and that adjustment of such allowance be linked to CPI. 

Such allowance represents assistance with additional rental and food costs incurred by the Magistrate 
whilst living away from home. 

The value of the entitlement as at 1 July 2017 is $442 per week. 

Issues 

The Magistrates’ Court notes that magistrates may express an interest in assignment to a 
particular court location, but this is the extent to which they are involved in the decision-making for 
such assignments. Assignments last for three years and a magistrate cannot refuse, so a 
magistrate can only resist by resigning from their position.  

The Magistrates’ Court has submitted that magistrates required to relocate (city to country and vice 
versa) will not be made aware of the true cost attaching to the assignment for a considerable time. 
Such costs, the Magistrates’ Court submits, can amount to thousands of dollars, which are not 
adequately covered by the current entitlement, so effectively amount to a subsidy provided by the 
magistrate to the State. The Magistrates’ Court highlights the unfairness of this situation for 
magistrates that must relocate and that it penalises them for doing so. 

The current value of the entitlement, should it be provided for the full three years of an assignment, 
is worth approximately $69,000, or approximately $23,000 annually. 

The Magistrates’ Court submits that the issue requires review by Court Services Victoria and that, 
at this stage, the Panel should recommend that such a review take place, while noting that no 
magistrate should be required to subsidise the cost of relocation or living away from home – 
subject to sensible limits on any such allowances or payments.  

The Panel supports the proposal of the Magistrates’ Court. The Panel considers that the principle 
of sensible limits should include regard to the length of time that a magistrate is required to 
relocate or live away from home for any assignment, which is a limit that the current entitlement 
factors in. 
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The JE Act requires that an own motion recommendation of the Panel must be one for which an 
entitlement certificate can be issued to give effect the recommendation, whether the 
recommendation is accepted, accepted in part, or varied by the Attorney-General. A 
recommendation for a review of the costs associated with the court assignment of magistrates is 
not appropriate as the subject of an entitlement. Therefore, the Panel has determined to observe 
the need for this review. Consistent with the May 2017 submission of the Magistrates’ Court, the 
Panel observes that the review could be undertaken by Court Services Victoria and the 
Magistrates’ Court. 

 

Observation 3 

The Panel urges Court Services Victoria and the Magistrates’ Court to undertake a review of the 
issue of the costs associated with the court assignments of magistrates, noting that magistrates 
should not be put at a financial disadvantage due to the cost of relocating or living away from 
home where it is required for their work. 
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9 Annual leave entitlement of magistrates 

The Magistrates’ Court and the Children’s Court submissions highlight the shifts in the nature of 
the work that have occurred over time in terms of the demands on their time, the complexity of the 
matters they deal with in their work and the personal toll this can have. 

Current entitlement 

Magistrates are entitled to 4 weeks annual leave and to access ‘48/52’, also known as purchased 
leave, by salary sacrifice.  

Issues 

Currently, magistrates are entitled to 4 weeks annual leave, in addition to an indeterminable period 
between the Christmas break and the first court sitting day. 

The Magistrates’ Court submitted that purchased leave: is not an actual leave entitlement; is 
restricted in the way that the entitlement is granted due to operational needs; and that, in any case, 
its basis does not reflect proper attention to the role and functions a magistrate performs. 

The Children’s Court stressed the complexity of matters being heard by its magistrates. The 
Children’s Court noted that the ability to take leave over the Christmas period was subject to 
approval and therefore indeterminate, so that the argument for purchased leave on the basis that it 
would give reasonable opportunity to take advantage of the quieter period, is of limited effect in 
practice. 

The Magistrates’ Court and the Children’s Court submitted that magistrates’ annual leave 
entitlements should be increased from 4 to 8 weeks. 

The Panel considered the existing annual leave entitlement of the magistracy in light of the 
Magistrates’ Court and the Children’s Court submissions. In particular, the Panel have considered: 

 the serious and negative effects that the role of a magistrate can have on the person doing 
the work because of the nature and volume of the matters that they can be required to 
decide. The Panel has noted with interest the reporting of these issues within the media 
and the very personal and sometimes devastating effects that the pressures cause 
magistrates 

 the considerable increase in the workload of magistrates that has occurred over, for 
example, the last 10 years, which has involved an increase of 49% of matters in the Court 
finalised while the number of magistrates has largely remained static 

 the restrictions that appointment to the magistracy can have on an individual appointee’s 
future work prospects. A magistrate who resigns is unable to appear in the Magistrates’ 
Court for 5 years following the resignation; and the ability to resume work in the law after a 
considerable absence, for example, as a barrister and from which profession many 
magistrates have trained for, poses considerable challenges 

 that the benefit of the ‘purchased leave’ entitlement can be somewhat illusory when it is at 
the discretion of the Chief Magistrate who is constrained by the operational needs of the 
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Court and when it also comes at a personal financial cost to the magistrate (up to 
approximately $26,000). 

The Panel support the proposal to increase the annual leave entitlement of magistrates. The Panel 
view it as one measure that can give proper recognition to the value that the role of magistrate 
brings to the community. It also views it as a necessary way to demonstrate adequate care for the 
health and wellbeing of magistrates. However, the Panel considers that it should be increased to 6 
weeks, rather than the 8 weeks sought from the magistracy. 

Cost implications 

Based on the current rate of remuneration of a magistrate, including the current motor vehicle 
entitlement and superannuation, and for a total of 128 Magistrates, the cost of the proposal would 
be approximately $1,737,481 or approximately five Magistrates. 

Recommendation 9 

The Panel recommends that the Attorney-General increase the current entitlement for 
magistrates to annual leave from 4 weeks to 6 weeks. 
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Table of rejected proposals 

Under section 32 of the JE Act, if the Panel decides not to make an own motion recommendation 
on a subject in relation to which it has invited submissions, the Panel must give its reasons for not 
making the recommendation. This section of the report is made in accordance with the requirement 
under section 32 of the JE Act. 
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All jurisdictions 

Car allowances 

Current entitlement / Issue All jurisdictions, except for the Coroner’s Court, made submissions that 
included some proposed change to the existing motor vehicle entitlements. 

Submission The submissions of the Courts highlighted the complexity of the arrangements 
and the lack of transparency and proper rationale for the different judicial 
officers’ entitlement to motor vehicle allowances. For example, it is argued that 
the entitlements for magistrates do not currently meet or reflect their work 
needs. The following is a summary of each of the submission of the 
jurisdictions: 
 the Supreme Court proposes that associate judges receive the same non-

salary entitlements as judges of the County Court and that reserve judges 
should be provided with a motor vehicle during periods of service, or an 
equivalent monetary allowance in lieu thereof at the option of the reserve 
judge 

 the County Court sought access to the greater range of motor vehicles 
available under the applicable policy, in particular they are able to access 
the same kinds of vehicles as Victorian Public Sector executives 

 the Magistrates’ Court noted that the current scheme under the entitlement 
is a significant and complex one for magistrates and made a number of 
proposals in its submission, including that: magistrates should have the 
same motor vehicle allowance as a judge; magistrates should be able to 
have access to any cars in the available range if election for such access 
is made; or, if the allowance is taken as salary and the magistrate uses a 
private vehicle, running costs should be reimbursed 

 the Children’s Court proposed that magistrates are offered a scheme 
similar to a judge. 

In thinking about possible reform of the existing motor vehicle entitlements that 
would address the issues highlighted by the Courts, the Panel was mindful of 
the following factors or elements that it was desirous any reform should 
incorporate, including: 
 ensuring no judicial officer is worse off under a new arrangement 
 consistency of the model for the entitlement, no matter what the judicial 

office held 
 a more equitable and transparent arrangement for judicial officers 
 the need for greater flexibility in the use of the allowance  
 an entitlement to reflect and meet individual judicial officers’ work needs by 

accounting for differences in work usage and the type of motor vehicle a 
judicial officer prefers 

 whether there could be administrative savings to be made for the State. 

Comment and determination The number of different arrangements for car entitlements for judicial officers 
that currently operate present significant complexities for the reform of the 
entitlement. After considerable work on the issue of judicial officer motor 
vehicle entitlements, including seeking a report on possible options from 
consultants, Grant Thornton Australia, the Panel has determined that further 
work, including more fulsome consultation with all stakeholders is necessary. 
The Panel declines to make any recommendations on the issue of motor 
vehicle or associated entitlements for the present. 
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Supreme Court 

Robes entitlement 

Current entitlement / Issue The Courts currently supply and pay for the robes of judges and associate 
judges.  
There is no entitlement for judicial officers for the cost of the provision or 
maintenance of them. 

Submission The Court submitted that, as robes are personal to each judicial officer, the 
provision of robes and their maintenance (dry cleaning/laundry/repair) should 
be converted to a judicial entitlement. 

Comment and determination The Panel considers that there is no compelling reason to change the existing 
arrangement. The provision of the robes by the Court is a benefit many other 
professionals are not accorded in relation to necessary attire, while it is 
ordinary for an individual to be required to maintain their own professional 
attire. 
The Panel does not support the proposal to recommend the making of an 
entitlement to the cost of robes for judicial officers. The Panel also does not 
support making an entitlement to costs associated with maintaining the robes. 

 

Children’s Court 

Conference or Education Leave 

Current entitlement / Issue Magistrates have no defined entitlement to Conference or Education Leave. 

Submission The Court submitted that it is reasonable and beneficial that Magistrates be 
granted the entitlement to attend a relevant and appropriate conference of up 
to 5 days annually and to have registration as well as reasonable airfares and 
accommodation paid. 

Comment and determination The Panel supports the commitment of the judicial system to ongoing 
professional development. This involves the Courts supporting judicial officers 
to attend when relevant professional development activities occur. 
The Panel considers that magistrates’ attendance at professional development 
activities need to be subject to basic checks that approval by the head of the 
respective jurisdiction should provide. 
The Panel discusses and makes recommendations for broader changes to the 
Library Allowance in this report, beginning page 28. 
The Panel does not support making an entitlement to leave for the purpose of 
engaging in professional development activities. 

Sabbatical leave 

Current entitlement / Issue Magistrates do not currently have access to judicial sabbatical leave 
arrangements. 

Submission The Court submitted that magistrates should have at least the same amount of 
sabbatical leave as a judge of the County or Supreme Courts. 

Comment and determination The Panel noted that while judges of the County and Supreme Courts receive 
an entitlement under the relevant certificates to “long service/sabbatical” or 
“sabbatical/long service” leave, this form in which it is given expression means 
that there is no distinction between sabbatical and long service leave; although 
long service and sabbatical leave are different types of leave by normal 
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Children’s Court 

definition, they are synonymous in the context of entitlements for judicial 
officers in Victoria. This means that there is provision made for magistrates’ 
equivalent to judges, although the amount provided for magistrates is less. 
In its first recommendation report to the Attorney-General (October 2016), the 
Panel recommended that the long service leave provisions for magistrates and 
associate judges be amended to provide that these officer are entitled to: 
 pro rata access to long service leave after completing seven years of 

service; 
 further accrual of 3/10th of a month of long service leave for each 

completed year of service after 10 years of service; and 
 access to the additional accrued long service leave after completing 10 

years of service. 
The Attorney-General accepted the recommendation in full, subsequently 
issuing an entitlement certificate to give effect to it on 8 January 2018. 
The Panel does not support the proposal to double the amount of long service 
leave for magistrates. 

 

Magistrates’ Court 

Salary  

Current entitlement / Issue Magistrates receive 69.28 per cent of a Supreme Court Judge’s salary. 

Submission The Magistrates’ Court noted that the Panel does not determine matters 
concerning salary, pension and superannuation. Nonetheless, the Court 
believes that it is appropriate for a comparative analysis to be undertaken of 
the various salaries across the federal and state jurisdiction. 

Comment and determination This report of the Panel is made in accordance with its power to make own 
motion recommendations under section 25 of the JE Act. The power to make 
own motion recommendations is limited to conditions of service only, which 
are distinguished in the JE Act from matters of salary. Further, the Panel can 
only give an advisory opinion on matters of salary if requested to do so by the 
Attorney-General in accordance with section 27 of the JE Act. 
Therefore, the Panel is unable to inquire into matters of salary in the making of 
this report. 

Biennial health assessment 

Current entitlement / Issue A judicial officer is entitled to a medical assessment once every two years, up 
to a value of $1,000 per assessment. The value of the entitlement is adjusted 
annually in accordance with the increases in the Melbourne All Groups 
consumer price index. 
Medical assessment for the purposes of the certificate means a 
comprehensive medical assessment conducted by a service provider engaged 
by Court Services Victoria, whose assessment is confidential to the judicial 
officer. 

Submission The Magistrates’ Court submission (made before the certificate for the 
entitlements was issued) noted that the allowance amount proposed by the 
Attorney-General was lower than the Panel’s $1,500 estimation for the costs of 
a typical comprehensive executive health assessment. The Magistrates’ Court 
submitted that the wellbeing allowance should be the sum of $3,000 per 
annum. 

Comment and determination The Panel obtained information about a number of different health assessment 
packages. The information indicated that a comprehensive health assessment 
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Magistrates’ Court 

can be obtained for the amount provided under the current certificate. For 
example, one particular health assessment the Panel obtained information 
about, which would cost slightly less than the value specified in the Attorney-
General’s certificate, included: personal and lifestyle questionnaire that the 
client is required to fill out ahead of the appointment; comprehensive health 
and medical examination; full pathology; exercise stress test; physiological 
measurements; and comprehensive reporting, with a comparison to earlier test 
result where an individual has had previous assessments. 
The Panel does not support the proposal to increase the value of the current 
health assessment. 

Sabbatical Leave 

Current entitlement / Issue Magistrates are entitled to three months long service leave after ten years of 
service. 

Submission The Court submitted that the current leave entitlement is insufficient. 
The Court submitted that Magistrates should be entitled to six months long 
service leave after 10 years and each Magistrate should be granted early 
access of 1 month long service leave after 5 years of service. 

Comment and determination In its first recommendation report to the Attorney-General (October 2016), the 
Panel recommended that the long service leave provisions for magistrates and 
associate judges be amended to provide that these officer are entitled to: 
 pro rata access to long service leave after completing seven years of 

service; 
 further accrual of 3/10th of a month of long service leave for each 

completed year of service after 10 years of service; and 
 access to the additional accrued long service leave after completing 10 

years of service. 
The Attorney-General accepted the recommendation in full, subsequently 
issuing an entitlement certificate to give effect to it on 8 January 2018. 
The Panel does not support the proposal to double the amount of long service 
leave for magistrates. 

Additional leave for rural and regional Magistrates 

Current entitlement / Issue Rural and Regional Magistrates are required to travel long distances for 
extended period of time to and from work.  

Submission The Court submitted that these travels are physically demanding, and can lead 
to fatigue. The Court submitted that regional Magistrates should receive an 
additional week of annual leave to compensate this, noting that regional NSW 
and NT Magistrates receive a leave loading of 17.5 per cent.  

Comment and determination The Commonwealth provides no additional leave for judges of the Federal 
Circuit Court (formerly magistrates of the Federal Magistrates’ Court) sitting in 
locations outside of capital cities. 
SA provides no such leave for its magistrates, nor does the NT for its roughly 
equivalent judicial office. 
Magistrates indefinitely stationed in the Western or Central Division of NSW 
are entitled to an additional five days recreation leave each year. However, the 
Panel noted that the distances for travel in Victoria are generally of not of such 
a magnitude.  
Based on the approximately 18 magistrates who would be regarded as 
rural/regional based, the costs of the proposal would be approximately 
$110,000 annually. 
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Magistrates’ Court 

The Panel does not support the proposal for additional leave for rural/regional-
based magistrates. 

Public transport entitlement 

Current entitlement / Issue Magistrates’ do not receive any public transport allowance or entitlement. 

Submission In its 2016 submission to the Panel, the Magistrates’ Court noted the public 
transport entitlements that judges of the Supreme and County Courts received 
and the high number of locations across the State in which magistrates 
operated. The implication is that there is a stronger logic for magistrates to 
receive a public transport entitlement as they necessarily cover greater 
distances to do their work. The implication is borne out in the broader 
submission of 2016 and 2017 in relation to the discussion of car and related 
allowances.  
The Magistrates’ Court submitted that magistrates should receive an 
entitlement to free public transport travel in line with Supreme and County 
Court judges. 

Comment and determination The Panel recognise that providing this entitlement encourages the use of 
public transport that, when taken up, creates a range of savings for the 
community, including cost. 
The cost of the current public transport entitlement is $1,683 for each judicial 
officer. The estimated cost of extending the entitlement to the current cohort of 
(128) magistrates, the cost would be approximately $215,424 annually. 
However, the Panel considers that there should be no entitlement for 
magistrates travelling to and from work, or to free travel for personal purposes. 
Therefore, there should be no entitlement to free public transport in line with 
Supreme and County Court judges. 
The Panel does support magistrates’ costs for work-related public transport 
travel being covered. 

Conference leave  

Current entitlement / Issue Magistrates are not entitled to conference leave. 

Submission The Court submitted that each magistrate be given conference leave of five 
days per annum and the costs of attending any conference or professional 
development be funded out of the magistrates’ library/professional 
development allowance. 

Comment and determination The Panel supports the commitment of the judicial system to ongoing 
professional development. This involves the Courts supporting judicial officers 
to attend when relevant professional development activities occur. 
The Panel considers that magistrates’ attendance at professional development 
activities need to be subject to basic checks that approval by the head of the 
respective jurisdiction should provide. 
The Panel discusses and makes recommendations for broader changes to the 
Library Allowance in this report, beginning on page 28. 
The Panel does not support making an entitlement to leave for the purpose of 
engaging in professional development activities. 
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Magistrates’ Court 

Home Security Allowance  

Current entitlement / Issue Any member of the public can easily undertake a property list index search 
and identify the personal property address of a Magistrate. 
A member of the public can also easily identify any interest that a judicial 
officer may have in any company or business, through an ASIC company 
search.  

Submission Due to the nature of their work, and how easy it is to acquire personal address, 
Magistrates may receive physical threats to their own or their family’s safety. 
The Court submitted that Magistrates should be entitled to an allowance for a 
security audit to be conducted of each Magistrates residence with a court 
appointed security, and shortcomings paid for by CSV.  

Comment and determination If specific security issues arise in relation to a magistrate, then it should be the 
responsibility of the employer. 
The Panel does not support the proposal for an allowance for a security audit. 

Working outside of ordinary hours allowance 

Current entitlement / Issue There is no entitlement under a certificate under the JE Act for magistrates 
doing work, including sittings, outside of ordinary hours. However, the 
Magistrates’ Court allows a magistrate working in the after-hours service on a 
public holiday two days credit towards their annual leave. 

Submission The Magistrates’ Court submitted that magistrates and reserve magistrates 
should be entitled to allowances for sitting outside of ordinary hours and has 
made two submissions to the Panel that include proposals.  
The first submission makes proposals in relation to night court, weekend court, 
after-hours service and magistrates working the Family Violence list. These 
include: 
 that where magistrates sit in night court and perform duty work under a 

shift regime, it would be appropriate to pay those magistrates a shift 
allowance for Monday to Friday duty, and then a higher shift allowance for 
work performed on Saturday and Sundays, being: 15 per cent for afternoon 
and nightshift worked Monday to Friday; 50 per cent for all shifts worked 
Saturday and Sunday; and 150 per cent for shifts worked on Public 
Holidays 

 that a magistrate who usually does not perform shift work and is required to 
sit in Night Court on short notice after sitting that day during ordinary hours, 
should be entitled to some form of overtime allowance. Further, a 
magistrate working in these circumstances should also be entitled to an 
eight hour break, or be paid double time until he or she has a ten hour 
break before returning to duty 

 magistrates working shift work should automatically be entitled to an 
additional week's annual leave per annum 

 that a magistrate sitting in the weekend court be paid a weekend allowance 
of 50 per cent loading for work on a Saturday and 75 per cent loading for 
working on Sunday 

 that a magistrates working the after-hours service should receive an 
allowance for the performance of this duty and two days off at the 
completion of after-hours duty to ensure adequate rest after continuous 
night work over seven days 

 that a magistrate working the specialist family violence court and others 
who work shifts which end after 5:00pm should be entitled to a shift 
allowance in similar terms to that to which are submitted ought to apply to 
magistrates who perform their duty in night court. 
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Magistrates’ Court 

In its second submission, the Magistrates' Court reiterates the above 
proposals and makes further proposals specifically for loading in relation to 
magistrates who are required to sit out of ordinary hours in the Bail and 
Remand Court, extended court hours and after-hours service. These are 
loadings as follows: 
 week day shifts Monday to Friday 4.00pm to 10.00pm: 50 per cent loading 
 Saturday and Sunday: 150 per cent loading for each 8 hour shift 
 Public Holidays: 200 per cent loading for each 8 hour shift 
 where Magistrates are required to attend to Extended Sitting Times outside 

the Bail and Remand Court, where the Court operates two or one 8 hour 
shifts per day with a starting times before 9.00am and or a finishing time 
after 5.00pm: shift loading of 50 per cent 

 for after-hours duty: 150 per cent loading for each shift. 

Comment and determination In relation to the issue of work outside of ordinary hours, the Magistrates’ 
Court submitted that the increasing demands on the weekend court and for a 
night court is a trend that is likely to continue because of the implementation of 
a Bail and Remand Court and a specialist Family Violence list.  
This demand will require both magistrates and reserve magistrates to sit 
outside ordinary hours, for which appropriate remuneration and conditions of 
service are currently insufficient.  
The Magistrates’ Court submitted that the performance of night, weekend and 
shift work by judicial officers is unusual and requires careful consideration of 
the demands of work, isolation and security concerns attached to it and the 
appropriate compensation for the performance of that work.  
The Magistrates’ Court submission attached material that indicated the 
potentially detrimental impact on the wellbeing of magistrates that shift work 
can have. It referred to research suggesting shift work and work outside of 
ordinary hours can be damaging to an individual’s health and have a negative 
impact on family and social activities. It also made comparison with other 
industries, where their professionals receive some form of compensation for 
working out of ordinary hours. For example, doctors under the Medical 
Scientist Agreement receive 50 per cent loading for work on a Saturday and 
75 per cent loading for work on a Sunday. 
The Magistrates’ Court further submitted that the consequence of reserve 
magistrates sitting in Weekend Court and Night Court is that the pool of 
reserve magistrates available to cover magistrates who are on leave or unwell 
during ordinary hours is reduced. This places a greater burden on Magistrates 
sitting during ordinary hours. 
The Expression of Interest issued by CSV for Court Staff to sit in the trial Bail 
and Remand Court indicates that compensated remuneration for sitting 
outside ordinary hours work is being offered. Court Registry Staff will receive 
similar entitlements in accordance with their EBA and submissions have been 
made for funding for VLA and Police Prosecutors. The Magistrates’ Court 
submitted that it would be incongruous for other staff to be compensated for 
attending court outside ordinary hours, but not Magistrates.   
In New South Wales, South Australia there is currently no additional allowance 
for magistrates or reserve magistrates sitting outside ordinary hours. Similarly 
in the court jurisdictions within the Commonwealth and the Northern Territory 
where the office of magistrate has been replaced with judge. However, the 
Panel understands that the kinds of reforms the Magistrates’ Court of Victoria 
is currently experiencing and the requirement for magistrates to sit outside of 
ordinary hours the reforms will involve has no comparator in any of these other 
States or Territories. 
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Magistrates’ Court 

The Panel supports the magistrates’ call for allowances for work outside of 
ordinary hours. It does so out of fairness with respect to the allowances for 
such work that have been made for other court staff. More importantly, the 
Panel considers that there is a need to make appropriate adjustment to 
conditions of service because of the effects that a model involving work 
outside of ordinary hours as a standard requirement of employment imposes 
on a person. This is particularly important in light of the fact that the 
requirements are new and represent a significant change to existing working 
arrangements. 
However, this report of the Panel is made in accordance with its power to 
make own motion recommendations under section 25 of the JE Act. The 
power to make own motion recommendations is limited to conditions of service 
only, which are distinguished in the JE Act from matters of salary. Further, the 
Panel can only give an advisory opinion on matters of salary if requested to do 
so by the Attorney-General in accordance with section 27 of the JE Act. 
Therefore, the Panel is unable to inquire into matters of salary in the making of 
this report. As the matters of loading and allowances for the performance of 
duties are matters of salary, the Panel is unable to make recommendations in 
relation to these aspects of the Magistrates’ Court submission. 
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Appendix 1 

Copy of the submission and the revised submission of the Secretary to the 
Department of Treasury and Finance 

Note to the submission 

The draft provided to the Secretary DTF had the observations that the Panel has made in this 
report as recommendations. That is, observations 1, 2 and 3 were, in the draft report provided to 
the Secretary DTF, written as recommendations 9, 10 and 11 respectively and the final 
recommendation on motor vehicle allowances was subsequently recommendation 12. The 
amendments to the report needed to change these recommendations into observations did not 
significantly alter the report. Further, the Panel considers that the amendments do not affect the 
substance of the submission from the Secretary DTF. 

So that references to recommendations of the report in the submission of the Secretary DTF can 
be properly identified, please note that the reference in the submission to ‘Recommendation 12’ 
should be read as a reference to ‘Recommendation 9’. 

There are no other affected recommendations referred to in the submission of the Secretary DTF.  

Note to the revised submission 

The approximate costings given in the report have not necessarily adopted the methodologies 
provided in the revised submission of the Secretary DTF, nor has the Panel had the opportunity to 
compare its approximate costings with those that would result from the application of the 
methodologies provided in the revised submission, to be able to identify and reconcile any 
differences. 
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Appendix 2 

Table of Victorian judicial officer entitlements to a car allowance 

Office Entitlement Source2 

Chief Justice of the 
Supreme Court 

President of the 
Court of Appeal 

Chief Judge of the 
County Court 

 to be provided with a motor vehicle in accordance with 
the Judicial Car Scheme set out in the Court Services 
Victoria Fleet Management Policies and Guidelines, or 
any other relevant policy applicable from time to time 

 must contribute $837 per annum towards running costs 
of the vehicle (no adjustment annually or otherwise) 

 may choose to be provided with a driver 

 if the judicial officer uses his or her private vehicle for 
official purposes, he or she is entitled to be reimbursed 
for mileage in accordance with the relevant Court 
Services Victoria Fleet Management Policies and 
Guidelines 

 if the judicial officer has taken the option of accessing a 
motor vehicle (see above), mileage reimbursement 
should only be claimed in exceptional circumstances 
where fleet vehicles are not available. 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
Remuneration 
Tribunal Act 1995 

Judges of the 
Supreme Court 
(other than Chief 
Justice or President 
of the Court of 
Appeal) 

Judges of the 
County Court 
(includes State 
Coroner and 
President of the 
Children’s Court) 

 to be provided with a motor vehicle in accordance with 
the Judicial Car Scheme set out in the Court Services 
Victoria Fleet Management Policies and Guidelines, or 
any other relevant policy applicable from time to time 

 must contribute $837 per annum towards running costs 
of the vehicle (no adjustment annually or otherwise) 

 if a judge uses his or her private vehicle for official 
purposes, he or she is entitled to be reimbursed for 
mileage in accordance with the relevant Court Services 
Victoria Fleet Management Policies and Guidelines 

 if a judge has taken the option of accessing a motor 
vehicle (see above), mileage reimbursement should 
only be claimed in exceptional circumstances as 
approved by the relevant court Chief where fleet 
vehicles are not available. 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
Remuneration 
Tribunal Act 1995 

Associate judge 
(Supreme and 
County Courts) 

 the car allowance of associate judges is incorporated 
into their salaries 

 the Judicial Salaries Act 2004 incorporated the car 
allowance of $5,400 per annum into the salary of 
masters from 11 May 2004. This component of salary 
has increased since 2004 in proportion to the salary 

Judicial Entitlements 
Handbook 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 

                                                 

2 All certificates issued under the Judicial Remuneration Tribunal Act 1995 (JRT Act) were amended by s 22 of that Act 
and transitioned by s 43 of the Judicial Entitlements Act 2015 (JE Act). Section 22 of the JRT Act provided that a 
reference to a policy of the Department of Justice or the Department of Justice and Regulation (as the case requires) is 
to be construed as a reference to a policy issued by Court Services Victoria established by the Court Services Victoria 
Act 2014 issued at any time. Section 43 of the JE Act provides that any certificate issued under s 15 of the JRT Act as in 
force immediately before the repeal of the JRT Act is taken to be an entitlement certificate under the JE Act. 
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Office Entitlement Source2 

increases of associate judges. Associate judges are 
not entitled to a separate car allowance 

 Associate judges may access the Executive Car 
Scheme set out in the Court Services Victoria Fleet 
Management Policies and Guidelines. The Scheme 
enables the lease of a motor vehicle under a shared 
private or business use model 

 if an associate judge uses his or her private vehicle for 
official purposes, he or she is entitled to be reimbursed 
for mileage in accordance with the relevant Court 
Services Victoria Fleet Management Policies and 
Guidelines 

 if an associate judge has taken the option of accessing 
a motor vehicle (see above), mileage reimbursement 
should only be claimed in exceptional circumstances 
as approved by the relevant court Chief where fleet 
vehicles are not available. 

Remuneration 
Tribunal Act 1995 

Reserve judges 
(Supreme and 
County Courts) 

 entitled to a motor vehicle during those periods when 
engaged to undertake the duties of a judge of the court 
and in accordance with the relevant Court Services 
Victoria Fleet Management Policies and Guidelines  

 if the reserve judge has chosen to have a motor vehicle 
in accordance with the relevant Policies and 
Guidelines, the reserve judge must contribute a pro-
rata amount of the $837 per annum towards the 
running costs of the vehicle. The pro-rata amount is 
calculated according to the number of days the reserve 
judge is engaged as a fraction of 235 days in that 
financial year 

 if a reserve judge uses his or her private vehicle for 
official purposes, he or she is entitled to be reimbursed 
for mileage in accordance with the relevant Court 
Services Victoria Fleet Management Policies and 
Guidelines 

 if a reserve judge has taken the option of accessing a 
motor vehicle (see above), mileage reimbursement 
should only be claimed in exceptional circumstances 
as approved by the relevant court Chief where fleet 
vehicles are not available. 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
Remuneration 
Tribunal Act 1995 

Reserve associate 
judge 

(Supreme and 
County Courts) 

 no entitlement to a motor vehicle in accordance with 
the general provisions of the relevant Court Services 
Victoria Fleet Management Policies and Guidelines 

 if a reserve associate judge uses his or her private 
vehicle for official purposes, he or she is entitled to be 
reimbursed for mileage in accordance with the relevant 
Court Services Victoria Fleet Management Policies and 
Guidelines. 

Internal policy 

Chief Magistrate  to be provided with a motor vehicle in accordance with 
the Judicial Car Scheme set out in the Court Services 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
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Office Entitlement Source2 

Victoria Fleet Management Policies and Guidelines, or 
any other relevant policy applicable from time to time 

 must contribute $837 per annum towards running costs 
of the vehicle (no adjustment annually or otherwise) 

 if the Chief Magistrate uses a private vehicle for official 
purposes, the Chief Magistrate is to be reimbursed for 
the mileage in accordance with the rates outlined in the 
Court Services Victoria Fleet Management Policies and 
Guidelines 

 if the Chief Magistrate has taken the option of 
accessing a fleet vehicle, mileage reimbursement 
should only be in exceptional circumstances where 
fleet vehicles are unavailable. 

Remuneration 
Tribunal Act 1995 

Chief Magistrate  to be provided with a motor vehicle in accordance with 
the Judicial Car Scheme set out in the Court Services 
Victoria Fleet Management Policies and Guidelines, or 
any other relevant policy applicable from time to time 

 must contribute $837 per annum towards running costs 
of the vehicle (no adjustment annually or otherwise) 

 if the Chief Magistrate uses a private vehicle for official 
purposes, the Chief Magistrate is to be reimbursed for 
the mileage in accordance with the rates outlined in the 
Court Services Victoria Fleet Management Policies and 
Guidelines 

 if the Chief Magistrate has taken the option of 
accessing a fleet vehicle, mileage reimbursement 
should only be in exceptional circumstances where 
fleet vehicles are unavailable. 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
Remuneration 
Tribunal Act 1995 

Magistrates 

(including Deputy 
Chief Magistrate and 
coroners other than 
the State Coroner) 

 as of 1 July 2017, an allowance of $11,434 is included 
in the salary of a magistrate for superannuation 
purposes 

 the allowance amount is adjusted annually in 
accordance with CPI (Melbourne All Groups) 

 may access (and allowance may be used to offset the 
cost of) a car provided through Executive Officer Car 
Scheme set out in the Court Services Victoria Fleet 
Management Policies and Guidelines, or any other 
relevant policy applicable from time to time 

 if a magistrate uses his or her private vehicle for official 
purposes, he or she is entitled to be reimbursed for 
mileage in accordance with the relevant Court Services 
Victoria Fleet Management Policies and Guidelines 

 mileage reimbursement would not ordinarily apply for a 
magistrate who is in receipt of the car allowance (see 
above) and would only be considered in exceptional 
circumstances as approved by the Chief Magistrate 
where fleet vehicles are not available. 

Certificate issued 14 
February 2008 
pursuant to s 15 of the 
Judicial Remuneration 
Tribunal Act 1995 
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Office Entitlement Source2 

Reserve Magistrates 
(including reserve 
coroner) 

 if using a private vehicle for official purposes, a reserve 
magistrate is to be reimbursed for the mileage in 
accordance with the rates outlined in the Court 
Services Victoria Fleet Management Policies and 
Guidelines, where fleet vehicles are not available. 

Certificate issued 19 
July 2007 pursuant to 
s 15 of the Judicial 
Remuneration 
Tribunal Act 1995 

 


