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Judicial Entitlements Act 2015 

RECOMMENDATION STATEMENT PURSUANT TO SECTION 34 

The 2020 Own Motion Recommendation Report (Report) of the Judicial Entitlements Panel 
(Panel) was laid before both houses of Parliament on 1 September and 3 September 2020. 
Pursuant to section 34 of the Judicial Entitlements Act 2015, this recommendation sets out 
my response to the recommendations of the Report. 

The Report made seven recommendations regarding the allowances and conditions of 
service of Victoria's judicial officers, and three observations.  

RECOMMENDATIONS 

After considering the recommendations of the Panel: 

 I accept Recommendations 2, 3, 4, 5 and 7 
 I do not accept recommendations 1 and 6 

Recommendation 1 - Provide associate judges of the Supreme Court the same motor 
vehicle entitlements as County Court judges  

The Panel recommended that associate judges of the Supreme Court be entitled to the same 
motor vehicle entitlements as County Court judges. This recommendation provides for 
associate judges of the Supreme Court to have access to a motor vehicle in accordance with 
the Judicial Car Scheme set out in the Court Services Victoria  Fleet Management Policies and 
Guidelines (or any other relevant policy as applicable from time to time). Associate judges 
would be able to access all categories except for ‘prestige’, and similar to other judicial 
officers, required to contribute an annual sum towards the running costs of the vehicle.     

Attorney-General’s response 

I do not accept Recommendation 1. 

Insufficient evidence has been provided to support this recommendation and it is not critical 
or necessary at this time. The link between the Panel’s rationale of increased complexity of 
an associate judge’s role and the need to increase motor vehicle entitlements is not 
demonstrated.  



 

 

  
 
   

Recommendation 2 - Clarify that the long service leave entitlements for judges, associate 
judges, reserve judges, magistrates and the Chief Magistrate accrue on a daily basis  

The Panel recommended that entitlement certificates be updated to reflect the current 
practices of calculating long service leave for the Chief Magistrate, judges, associate judges, 
reserve judges and magistrates. This method of calculation is also common practice 
throughout the public and private sectors.   

Attorney-General’s Response 

I accept Recommendation 2 in full.  

Recommendation 2 formalises the current process and is consistent with changes made to 
long service entitlement certificates in response to the 2016 and 2018 Own Motion 
Recommendations Reports. 

The entitlement certificates dated 24 February 2012, 8 January 2018, 26 August 2019 and 19 
July 2007 will be amended to clarify that this approach applies to judges, the Chief 
Magistrate, associate judges, reserve judges and magistrates. 

Recommendation 3 - Amending the calculation of reserve judges’ entitlement to be paid 
out long service leave to be on a pro rata basis on the salary for the period of accrual  

The Panel recommended that changes are made to the calculation of the value of reserve 
judges’ entitlement to long service leave. The proposed calculation is on a pro rata basis on 
the salary for the period of accrual. Under the present system, if a reserve judges’ leave is 
paid out, this is based on non-pension salary received as a reserve judge. This amount is less 
than the salary of a tenured judge.   

Attorney-General’s Response 

I accept Recommendation 3 in full.  

Recommendation 3 addresses the situation where a judge reaches age 70 before completing 
seven years of service, and then carries out the office of reserve judge. Implementing this 
recommendation would result in the reserve judge being paid out long service leave on a 
pro-rata basis on the salary for the period of accrual. This better reflects the period of 
service provided by a judge.  It is likely to impact a small number of judges. 

The entitlement certificate dated 26 August 2019 will be amended to provide that reserve 
judges’ entitlement to be paid out long service leave is calculated on a pro rata basis on the 
salary for the period of accrual. 



 

 

  
 
   

Recommendation 4 - Recognise prior service as an acting magistrate for long service leave 
purposes  

The Panel recommended that prior service as an acting magistrate is recognised for long 
service leave purposes. The intent of this recommendation is to update entitlement 
certificates to bring them in line with relevant entitlements for magistrates.  
 
Attorney-General’s Response 
 
I accept Recommendation 4 in full.  
 
This recommendation means prior service as an acting magistrate will be recognised for long 
service leave purposes. Acting magistrates undertook comparable work to magistrates. It is 
in the interest of fairness and equity that this service is recognised. 
 
Recommendation 5 - Remove disparities between the entitlements of associate judges and 
reserve associate judges of the Supreme Court 
 
The Panel recommended that the Attorney-General create the following entitlements for 
reserve associate judges of the Supreme Court: 
• long service leave when serving on a full-time basis pro rata to the entitlement of 

associate judges;   
• pro rata motor vehicle entitlement;  
• pro rata professional development allowance;  
• pro rata public transport entitlement during periods of engagement;   
• travel allowances to cover accommodation (where necessary), meals and incidentals 

when travelling on circuit, in accordance with the Court Services Victoria judicial travel 
policy; and  

• overseas or interstate travel in accordance with the Court Services Victoria judicial travel 
policy. 

 
This would remove disparities between associate judges and reserve associate judges.  
 
Attorney-General's Response 
 
I accept Recommendation 5 in full.  
 
The Panel seeks to ensure entitlements are applied uniformly at similar levels. The 
Government supports reserve associate judges being provided commensurate entitlements 
in line with associate judges.  
 
This is also consistent with recommendations made by the Panel in the 2016 and 2018 Own 
Motion Recommendation Reports.  
 



 

 

  
 
   

 
Recommendation 6 - Provide two weeks of additional annual leave for magistrates  
 
The Panel recommended that the Attorney-General increase magistrates’ annual leave from 
four weeks to six weeks. 
 
Attorney-General's Response 
 
I do not accept Recommendation 6. 
 
This is a similar recommendation from the 2018 Own Motion Recommendations Report. The 
evidence base linking annual leave increases to improved wellbeing has not been sufficiently 
substantiated at this time. This proposal is based on the recruitment of reserve magistrates 
to cover this additional leave. I understand that it is difficult to recruit additional reserve 
magistrates, and in order to implement this recommendation additional magistrates may be 
required. This would have significant financial costs for Victoria. 

 
Recommendation 7 - Increase the value of magistrates living away from home allowance  
 
The Panel recommends the Attorney-General increase the value of magistrates’ living away 
from home allowance, to better reflect the actual costs of assignments away from 
magistrates’ principal place of residence. 
 
Attorney-General's Response 
 
I accept Recommendation 7 in full. 
 
It is important that the magistrates’ living away from home allowance reflects the actual 
costs of magistrates performing their duties. 
 
Implementation of this recommendation is subject to further work by Court Services Victoria 
to determine a robust and updated living away from home policy. 
 
Court Services Victoria has undertaken significant work in this space. However, due to the 
complexity associated with the living away from home allowance, further comparative work 
about how this is handled in other Australian jurisdictions is required. I encourage Court 
Services Victoria to undertake this additional work to enable implementation of this 
recommendation in the future.  
 
 
 
 



 

 

  
 
   

 
OBSERVATIONS 
 
The Panel made three observations in the Report, on issues that the Panel considered 
required attention by a relevant authority. The Judicial Entitlements Act 2015 makes no 
provision for me to respond to observations. Two observations pertain to matters that I 
formally refer to Court Services Victoria for consideration. One observation recommends a 
determination be made. 
 
Observation 1 - Review the living away from home allowance policy and the relocation 
policy for magistrates with a view to clarifying the scope of each and how they interrelate 
to reduce confusion regarding their application  
 
In its Report, the Panel encourages Court Services Victoria to review the living away from 
home allowance policy and the relocation policy with a view to clarifying the scope of each 
and how they interrelate to reduce confusion regarding their application. 
 
Attorney-General’s Response 
 
Consistent with my response to Recommendation 7, I acknowledge the work undertaken by 
Court Services Victoria on the living away from home allowance. This work has included 
amended eligibility criteria and updated key components of the living away from home 
allowance policy that seeks to relieve the pressure on a magistrate as they prepare to move 
from their home and benefits the health and safety of magistrates. However, due to the 
complexity associated with this recommendation, I request that Court Services Victoria 
conduct further research on other jurisdictions’ living away from home allowance policies. 
 
Observation 2 - Establish a scheme for magistrates similar to the scheme that exists to 
protect judicial officers in the Supreme and County Courts from loss of income, whether 
through loss of capacity, ill health or disability  
 
In its Report, the Panel encourages Court Services Victoria to engage with other relevant 
stakeholders to establish a scheme for magistrates similar to the scheme that exists to 
protect judicial officers in the Supreme and County Courts from loss of income, whether 
through loss of capacity, ill health or disability. 
 
Attorney-General's Response 
 
I note that Court Services Victoria has engaged a third party to undertake the work to 
estimate the costs associated with establishing a disability insurance / loss of income scheme 
for magistrates. This work was scheduled to commence in April 2020, however, was deferred 
due to COVID-19. This work is expected to be completed by May 2021.  
 



 

 

  
 
   

 
Observation 3 - Review car scheme available to magistrates and coroners  
 
The Panel supports a review of the car scheme available to magistrates and coroners, with a 
focus on whether changes to the Victorian Public Service car scheme resulted in increased 
costs for these judicial officers for which they are not being compensated. The Panel also 
recommends any increase in the allowance should be backdated to 1 July 2019.  
 
Attorney-General's Response 
 
The review into the changes to the Victorian Public Service car scheme has been undertaken 
by Court Services Victoria. Court Services Victoria advised that there was an incorrect fringe 
benefit tax rate applied, negatively impacting magistrates and coroners due to an increased 
cost for the motor vehicle lease. Motor vehicle allowances and salaries have not been 
altered to reflect the changes in vehicle costs. 
 
Court Services Victoria proposes that in recognition of the error, that there is a reasonable 
increase to the allowance to adequately compensate magistrates. I accept this proposal to 
increase magistrates’ and coroners’ motor vehicle allowances. However, I do not accept that 
the increase is applied retrospectively. The Judicial Remuneration Tribunal Certificate dated 
14 February 2008 will be amended to reflect this increase in magistrates’ and coroners’ 
motor vehicle allowances.  
 
I thank the Panel for its Report. 
 
 
 
 
Jaclyn Symes MP 
Attorney-General 
Minister for Resources 
 
01/02/2021       
 




