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Firearms Appeals Committee 
Practice Note FAC-1 

Applications for review that raise a question of whether an applicant is a ‘fit and proper’ 
person under the Firearms Act 1996 (Vic) – guidance for Applicants and Health 
Professionals 
 

Introduction 
This is a practice note that has been prepared by the Firearms Appeals Committee (Committee).   

The practice note is non-binding.  It is intended to assist both applicants and health professionals in 

preparing evidence for use in cases where one of the questions before the Committee is whether the 

applicant is a ‘fit and proper person’ to be granted, or to hold, a firearms licence or a firearms dealers 

licence, within the meaning of the Firearms Act 1996 (Vic) (Act).   
 

The practice note is intended only as a guide.  It is not (and it is not a substitute for) legal advice.  

What is the Firearms Appeals Committee? 
1.1. The Committee is established by the Act for the purpose of reviewing certain decisions made by 

the Chief Commissioner of Police or their delegate (Chief Commissioner) about the licensing, 

possession and use of firearms.  Most frequently, those decisions concern the refusal of an 

application for, or cancellation of, a firearms licence or a firearms dealers licence. 

1.2. Often, when these cases come before the Committee, the Committee is required to determine 

whether the applicant is a ‘fit and proper person’ to be granted, or to hold, a licence under the Act.1 

1.3. In hearing an application for review of a decision of the Chief Commissioner under the Act, the 

Committee is not bound by the rules of evidence, and it may inform itself in any manner it thinks 

fit.2   

1.4. Sometimes, as part of their application for review before the Committee, an applicant will provide 

(or they will be asked by the Committee to obtain) a letter or report from a health professional, for 

the purpose of assisting the Committee to determine whether they are a fit and proper person to 

be granted, or to hold, a licence under the Act.  

 
1  See, for example, sections 17, 20, 42, 49, 61, 73 and 79 of the Act. 
2  Section 166(1) of the Act. 
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What does ‘fit and proper’ mean? 
2.1. Fit and proper’ is not defined in the Act.  It is a legal concept that is typically interpreted broadly.  

When considering whether an applicant is a fit and proper person under the Act, the Committee 

is required to consider the purposes of the Act.3  Importantly, the Act’s purposes include making 

the possession, carriage, use, acquisition and disposal of firearms conditional on the need to 

ensure public safety and peace by licensing and regulating those activities.4  Public safety is, 

therefore, at the heart of this legislative regime.5  Being granted and holding a licence under the 

Act is a privilege, not a right.6The Committee may also consider the following matters when 

deciding whether an applicant is a fit and proper person under the Act:7the activities in which the 

applicant is or will be engaged under the Act if their application is successful;  

• the applicant’s past or present conduct or behaviour;  

• the applicant’s character (because this may provide an indication of likely future conduct);  

• the applicant’s reputation (because this may provide an indication of public perception 

regarding likely future conduct); and 

• the applicant’s health and medical history. 

2.3. This is not an exhaustive list, but rather, is intended to demonstrate the breadth of considerations 

that the Committee may have regard to when determining whether a particular applicant is ‘fit and 

proper’ for the purpose of the Act.  

  

 
3  Siguenza v Secretary to the Department of Infrastructure [2002] VSC 46 at [34]. 
4  Section 1 of the Act; Justice Abolish Child Support and Family Court v State of Victoria & Ors (Human Rights) [2015]  

VCAT 771 at [141]-[142]].   
5  Mazur v Firearms Appeals Committee & Anor (Review and Regulation) [2016] VCAT 1776 at [12]. 
6  Harding v Chief Commissioner of Police (Review and Regulation) [2014] VCAT 837 at [66]; Justice Abolish Child  

Support and Family Court v State of Victoria & Ors (Human Rights) [2015] VCAT 771 at [142]; Mazur v Firearms Appeals Committee & 
Anor (Review and Regulation) [2016] VCAT 1776 at [13].   

7  Australian Broadcasting Tribunal v Bond (1990) 170 CLR 321 at 348, 380. 



Firearms Appeals Committee – Practice Note FAC-1 – Guidance for Applicants and Health professionals 

Page 3 of 4 

Questions Health Professionals may have: 
I am a health professional.  An applicant has asked me to provide a letter or report in respect of or in 

support of their application to the Committee, setting out my opinion about whether they are a ‘fit and 

proper’ person for the purpose of the Act.  What sorts of matters should be included or addressed in such 

a document? 

 

3.1. An applicant’s medical history may be a relevant consideration for the Committee when it is 

determining whether an applicant is ‘fit and proper’ for the purpose of the Act.  Accordingly, a letter 

or report from a health professional (such as a registered medical practitioner, psychologist, nurse, 

social worker or counsellor) can greatly assist the Committee in making its decision. 

3.2. Ideally, a letter or report from a health professional will contain information such as the following: 

• The health professional’s qualifications and the nature of their area of practice (for example, 

general practitioner, psychiatrist, specialist surgeon, social worker, psychologist, etc). 

• The duration of time for which the health professional has known the applicant as at the 

date of the letter or report, and the frequency with which the health professional has seen 

or consulted with the applicant during that time (for example, regular appointments, or 

sporadic visits on an ‘as needs’ basis). 

• Whether the health professional is aware of any medical (or other) issues that might be 

relevant to the question of whether the applicant is a fit and proper person under the Act 

(which is a question that must ultimately be determined by the Committee), such as: 

o past or present mental health issues, conditions or concerns; 

o past or present physical health issues, conditions or concerns (including but not 

limited to any physical disability, illness or condition); and/or 

o past or present alcohol or drug use or dependence; 

• Whether the health professional has seen the written reasons for decision of the Chief 

Commissioner in respect of the applicant, or has otherwise been informed of the Chief 

Commissioner’s reasons for decision in respect of the applicant (and to which the 

applicant’s application to the Committee relates).  

• Whether the health professional’s opinion as expressed in the letter or report is subject to 

any caveat, condition or limitation (for example, whether there is any limit to the examination 

or consultation of the applicant that the health professional has carried out for the purpose 

of preparing their letter or report (if relevant)).  
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3.3. A letter or report that contains some or all of this information will be of greater assistance to the 

Committee in determining whether an applicant is a ‘fit and proper’ person under the Act in a 

particular case than a letter or report that only states, for example, that a health professional is of 

the opinion that an applicant is a fit and proper person (without providing any reasons for that 

conclusion).  For this reason, health professionals are asked to ensure that they take the 

appropriate time to consider and clearly set out their opinion in their letter or report. 

 

I am a health professional who has provided a letter or report in respect of an applicant’s application to the 

Committee.  Will I be required to give evidence in person at a hearing? 

 

4.1. The Committee is often assisted by the opportunity to directly question a health professional who 

has provided a letter or report in respect of an applicant’s application to the Committee.   

4.2. Applicants are advised of the date and time for their hearing before the Committee in advance.  It 

is the responsibility of applicants to arrange for any witnesses (including health professionals) 

whom they seek to call to attend the hearing to give evidence on their behalf.  The Committee also 

has the power to summons witnesses at its discretion, or at the request of a party.8 

4.3. If a health professional is called to give evidence at a hearing, that health professional may be:  

• asked whether they are willing to swear to the truth of the contents of their letter or report 

under oath or affirmation; 

• questioned by the Committee under oath or affirmation; and/or  

• subject to cross-examination by the legal representative of the Chief Commissioner at the 

conclusion of their evidence.   

Contacting the Committee  

Phone : 0429 701 586  
Email:  firearmsappeals@justice.vic.gov.au 
Website: https://www.justice.vic.gov.au/contact-us/firearms-appeals-committee 
Post:   The Secretariat 
  Firearms Appeals Committee 

GPO Box 4356 
Melbourne VIC 3001 

 
8  Section 166(2) of the Act. 
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